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This Issue in Brief 


The Dilemma of the Correctional Idea.—Pro- 
fessor Sawyer F. Sylvester of Bates College re- 
ports that two analytical viewpoints are available 
in criminological literature to account for changes 
in correctional policy. One is the claim that policy 
is only a system of ideological justifications for 
changes in practice, the latter of which are actu- 
ally dependent on economic factors. The other 
states that corrections reflects a system of major 
values in Western history concerned with wrong- 
doing and its cure. Both points of view can illumi- 
nate the discontinuity between practice and 
policy, he asserts, and the contradictions within 
each. 


Conjugal Assaults: The Incarcerated or Lib- 
erated Woman.—F rom job-related experience, the 
police, prosecutors, judges, and probation officers 
realize that the criminal justice system cannot 
deter conjugal assaults from reoccurring, accord- 
ing to David A. Lowenberg of the Pima County 
Attorney’s Office, Tucson, Arizona. The para- 
mount reason for this, he maintains, is that the 
system is not designed to address the emotional, 
social, and financial problems that confine the 
battered victims to their abusive environment. 
The criminal justice system must collaborate with 
the social service system to provide the female 
victim with primary and secondary supportive 
services. 

The Impact of Supported Work on Arrest 
Rates of Ex-Addicts.—Dr. Belenko and Dr. Fried- 
man present first-year results on arrest rates for 
a 4-year controlled study of the impact of a sup- 
ported employment program on the lives of ex- 
addicts in treatment in New York City. Among 
those findings reported are: (1) Supported work 
reduces arrest rates during the first year after 
entry, but the impact occurs mostly during the 


first 6 months; (2) the largest reduction occurs 
for property crimes; (3) those who remain in 
supported work throughout the year have lower 
arrest rates than other participants, including 
employed controls. 


Past and Present Findings in Intensive Adult 
Probation—As part of the Law Enforcement 
Assistance Administration’s National Evaluation 
Program, researchers from Georgia Tech investi- 
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gated past findings, developed issues, and visited 
20 projects involved in intensive special probation 
of adult offenders. Authors Banks, Siler, and 
Rardin, summarizing some of the conclusions of 
that research, discuss the state of knowledge 
about the relationship between intensity of super- 
vision and recidivism, with special emphasis on 
issues arising in the measurement of intensity. 


Population Density and Inmate Misconduct 
Rates in the Federal Prison System.—Messrs. 
Nacci, Teitelbaum, and Prather of the Federal 
Bureau of Prisons describe a study analyzing 
general misconduct and physical assaultiveness 
in youth-juvenile, intermediate-term adult, young 
adult, and long-term adult institutions. Offense 
rates were calculated in 37 Federal institutions 
for fiscal years 1973 to 1976 and were compared 
with average yearly density indices. The results 
revealed that high population density is associated 
with assaultiveness. 


What Works! A Look at Effective Correctional 
Education and Training Experiences.—Sylvia G. 
McCollum, education administrator for the Fed- 
eral Bureau of Prisons, believes the case for edu- 
cation and training opportunities for prisoners 
must rest on essentially the same kinds of con- 
siderations which support education and training 
programs in the free world: preparation for self- 
supporting and socially acceptable life styles. 
Within this framework, she continues, it is useful 
to examine education and training programs 
which can be provided effectively in correctional 
settings. 


Inservice Training in a Correctional Setting: 
Facilitating Change.—Professors Horne and 
Passmore of Indiana State University discuss an 
inservice training program—conducted in a ju- 
venile corrections facility—focusing on parapro- 
fessional helping skills. Participants in the 


program included correctional officers, teachers, 
special service “honor” adult inmates, and coun- 
selors. Initial difficulties are reviewed and subse- 
quent, redesigned training formats described. 
Finally, the authors summarize the effects of the 
training program on staff relations and on the 
youth treatment population. 


A Standardized Presentence Report: One 
State’s Response.—In spite of the advantages of 
and need for standardized presentence reports, 
many states have been frustrated in their at- 
tempts because of conflicting demands from 
judges, individual styles of investigating officers, 
and fragmented probation systems. John C. Ma- 
loney and Frank B. Raymond relate how the 
South Carolina Probation, Parole and Pardon 
Board dealt successfully with such problems and 
was able to develop, implement, and evaluate a 
high quality standardized presentence report. 


The Probation Officer as Employment Coun- 
selor—Donald D. Gasaway, a caseworker with 
the Circuit Court of Cook County, Illinois, pre- 
sents some ideas to help the probation officer 
recruit jobs for probationers and maintain em- 
ployment contacts within the business community. 
Public relations, he insists, is crucial in effective 
employment counseling and requires dealing with 
both client and employer in a genuine manner. 


Towards More Effective Behavioral Programs 
for Juvenile Offenders.—Behavioral programs for 
juvenile offenders have registered gains, but have 
also had difficulties in predicting treatment out- 
comes and in achieving long-range improvement, 
writes Professor Helen A. Klein of Wright State 
University. There have also been concerns about 
the humanistic characteristics of behavioral pro- 
grams. Her article provides an alternative for- 
mulation for behavior approaches that addresses 
these difficulties. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 
of consideration. 
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The Dilemma of the Correctional Idea 


By SAWYER F.. SYLVESTER, PH.D. 
Associate Professor of Sociology, Bates College, Lewiston, Maine 


HEN ASKED to write for FEDERAL PROBA- 
W TION an article generally on the historical 

analysis of correctional policy, 1 was 
pleased by the request and also by the generous 
scope of the topic suggested. That very generosity, 
however, requires some preliminary observations 
and cautions. 

First, and most obvious, is the recognition that 
—however strictly defined—the subject of “cor- 
rectional policy” is voluminous; and any attempt 
to be inclusive here would produce an article so 
bland as to be useless. Second, the very acknowl- 
edgement that there exisits something as unitary 
asa “correctional policy” in any age may be risky. 
And finally, an analysis of. correctional policy 
would seem to carry with it the implicit assump- 
tion that policy is father to practice; and, conse- 
quently a knowledge of the former brings under- 
standing of the latter. It is with this latter 
assumption that I am most uneasy. 

Although it may not be true of the history of 
ideas generally, the development of criminal 
policy has—more often than not—been seen as 
the antecedent to change in the established ways 
in which criminal offenders are treated. Consider- 
ably less often has it been suggested that change 
in practice may have taken place for altogether 
different reasons than any articulated policy, and 
that policy has been developed ex post facto to 
legitimate the practice. 


Rusche and Kirchheimer on Punishment 


There is at least one major work in the history 
of correctional policy, however, which does take 
this point of view. In their book, Punishment and 
Social Structure,‘ Georg Rusche and Otto Kirch- 
heimer suggest that the development of the nature 
and types of punishment for crimes in Anglo- 
American and European law has been determined 
far more by the “substratum” of economic and 
political relationships than by any change in 
“ideology” —including criminological and peno- 
logical theory. 
as: Punishment and Social Structure. 

2 Ibid., p. 5. 


3 Ibi 9. 
10. 


I think it would be well to examine the Rusche- 
Kirchheimer hypothesis in some detail since, al- 
though the cynic light it sheds is harsh, it may 
serve to illuminate some parts of penological 
history more brightly than other methods. We 
shall consider some features of the history of pun- 
ishment from the viewpoint of this position, then 
suggest where some of its “blindspots” may lie 
and conclude with one or two comments on what 
relevance all this may have for the plight of mod- 
ern corrections. 

The authors begin by stating that it is a false 
view of history to see punishment connected to 
crime by any necessary juristic or social nexus. 
Punishment for crime is not a unitary phenome- 
non which could be determined by any single 
antecedent. Moreover, various systems of punish- 
ment have had actually little to do with their an- 
nounced rationales; but have, in fact, responded 
to their own social—especially economic—causes.” 
For example, in early English and Germanic law, 
the system of compositions was a system for the 
adjustment of wrongs and injuries among people 
who were fairly equal in power and property. The 
prescribed amounts of bot and wergild among the 
Anglo-Saxons, for example, designed to allow the 
offender to buy off the vengeance directed toward 
him and his kin which was the ready alternative 
to compensation, were systems limited to those 
who could pay. The lack of that ability in the 
lower classes led to the development of corporal 
punishments.* 


Private Adjustment System Changes 
Gradually to Public Law 


The important move from what was essentially 
a system of private adjustment of wrongdoing to 
a public law of crimes can be explained fully by 
the gradual centralization of political authority 
and the growing power of that authority to de- 
mand additional payment—independent of private 
adjustment—to those having jurisdiction over the 
offense or the place where it was committed.‘ 
Certain powerful noblemen—both secular and 
ecclesiastical—asserted that, having guaranteed 
the peace within their realm, any wrong done was 
a violation of that peace, as well as an injury to 
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a private person. Hence, a payment (wite) was 
due them as well. But it was the attractiveness 
of the extra money as much as, if not more than, 
any desire to extend the peace which prompted 
this change. 

The later Middle Ages saw another significant 
change in the nature of criminal penalties. An 
economy based on land as the principal embodi- 
ment of wealth and a system of agriculture based 
on manorial farming gave way before growing 
mercantilism and capitalistic agricultural produc- 
tion. Wealth—and population—flowed into the 
cities; and as power grew in the urban bourgeoi- 
sie, the serf became a workman and filled the 
ranks of the urban proletariat. 

The nature of wealth in the bourgeoisie was 
significantly different from that of the feudal 
aristocracy—it was in goods, movables, chattels 
and, hence, far more subject to theft. The urban 
poor, bereft of even the minimal security pre- 
viously enjoyed in feudal serfdom, were often 
faced with the alternatives: steal or starve. Sur- 
rounded with a growing mass of movables— 
hence, “‘stealables”’—many stole. And the bour- 
geoisie, seeing the threat to their wealth in the 
growing criminal classes, sought greater protec- 
tion in the criminal] 

The relatively limited use of capital and cor- 
poral punishment seen previously with the system 
of private compositions increased to prominence. 
Such punishment no longer represented a des- 
perate expedient when private adjustment was 
unavailable, but became the law’s first choice for 
eliminating dangerous people. Rusche and Kirch- 
heimer go so far as to claim that, as the value of 
labor diminished, so also did the perceived value 
of human life; and the death penalty became a 
means for eliminating the unfit.® 


Penal Servitude 


In the 16th century, there occurred another 
major shift in economic circumstances important 
for the history of punishment: the demand for 
numbers and types of workers became so great 
that the laboring population could not provide a 
sufficient supply—at least not sufficient to perform 
all labor, including the most lowly and servile, 
which was required. It was these circumstances, 
rather than any outpouring of humanitarianism, 

Bie 
7 Ibid., 
8 Ibid., 


® Ibid., 
10 Ibid., 


pp. 14-15. 
pp. 19-20. 
p. 24 


pp. 57-58. 
pp. 86-87. 
p. 62-63. 


D 
11 Jbid., pp. 69-71. 


which gave rise to the substitution for corporal 
and capital punishment of the various types of 
penal servitude—the galleys, workhouses, houses 
of correction, and transportation. All of these pro- 
vided what was then an economic necessity: hard 
work at cheap wages.? 

Considering the nature of its imposition and 
use, galley slavery could hardly be considered a 
humanitarian alternative to the death penalty. It 
was a system designed to procure labor which no 
free man would voluntarily undertake. Trans- 
portation, likewise, arose—not out of a reluctance 
to use capital punishment, but precisely during a 
period of colonial expansion when England and 
Europe were in greatest need of cheap labor to 
exploit the resources of their underdeveloped 
colonies.® 


Imprisonment 


The gradual, but inexorable, rise to preeminence 
of imprisonment as the primary means of dealing 
with criminals was the result of a number of 
political and economic trends, not the least of 
which was the failure of previous systems of 
punishment at hard labor. The galleys could not 
survive the development of sailing ships, and 
transportation diminished as colonies became in- 
creasingly independent and able to resist further 
influx of criminals. 

The workhouses and houses of correction could 
thrive only in a labor-poor market. The flooding 
of the urban labor market with the tides of rural 
poor, combined with the growing productivity of 
labor brought about by increased mechanization, 
put an end to that situation—forever. Gradually, 
the houses of correction fell into disuse.® However, 
one of the earliest attractions of the prison as a 
means of punishment rose out of experience with 
the houses of correction. Even if prison labor 
could not compete in the open market, it could at 
least pay for the cost of the prison.’° Thus it was 
easier to justify the use of imprisonment on other 
grounds if it were shown that it could pay—at 
least for itself. 

The justification of imprisonment as a reforma- 
tive device has been difficult from the beginning. 
Even its earliest use by the Church for the cor- 
rection of erring clerics was not notably success- 
ful.1! If such justification were difficult in the 
Church, where a far clearer standard of success 
in reformation was available—penance and re- 
admission to the faith—how much more difficult 
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ijt would be with secular imprisonment where no 
such clear standard existed. 

The indiscriminate use of imprisonment for 
sweeping up the widest possible assortment of 
undesirables was no longer possible after the re- 
form movement of the 18th century. Contrary to 
appearances, however, this was not a movement 
in the interests of the poor and downtrodden but 
was by and for the bourgeoisie who wanted to 
make their own lives secure against the capricious 
use of the criminal law and to avoid that law’s 
being used to prevent their attaining their own 
political interests.’ 

The calculability and predictability demanded 
of the criminal law by such reformers as Cesare 
Beccaria may have been a reflection in jurispru- 
dence of the general trend toward scientific ra- 
tionalism, especially as represented by mathe- 
matics, which characterized the 18th century; but 
it also just as strongly reflected a growing desire 
for intense calculability in the business affairs of 
the middle classes.!*° That degree of calculability 
could only be assured by a rational system in the 
administration of justice, characterized by evi- 
dentiary proof and logical rules of procedure. For 
one who could afford the advocacy necessary to 
utilize such a system, it gave protection; but the 
poor had a disproportionately small chance of 
participating in 

While these changes were taking place, the sys- 
tem of private charity to the poor—especially by 
ecclesiastical bodies—was becoming less adequate 
to their growing numbers. In England, as the 
rationing of alms was taken over by the Crown, 
it beeame a weapon for the control of the “dan- 
gerous classes.” That which the state could give, 
that also could the state take away.'® 1° 

The minimal aid offered by the state may well 
have prevented the masses of poor from rebelling, 
or—in Marx’s view—kept the “industrial reserve 
army” in check.'* But, although the poor may not 
have rebelled collectively, they did so individually 
by the commission of crime, and created the vast 
increases in crime in England—especially prop- 
erty offenses—which characterized the first part 
of the 19th century.'* For this type of rebellion, 
the answer was imprisonment. 

12 Ibid., pp. 72-73. 

13 Ibid., pp. 74-75. 

14 Ibid., p. 78. 

L. Ohlin, Regulating the Poor. N. Y.: Pantheon 
Books, 1971. : 

1B. de Mandeville, The Fable of the Bees, as quoted in K. Marx, 
Capital. N. Y.: International Publishers, Vol. I, p. 615, 1967. 

18 Rusche and Kirchheimer, op. cit., pp. 96-97. 


19 Ibid., pp. 129-130. 
Ibid., p. 182. 


By now, however, any mercantile use of im- 
prisonment was quite impossible in a market 
swollen with cheap labor; and the loss of this 
utilitarian feature tended to reduce still further 
the substantive elements in punishment. There 
remained only the formally rational nexus be- 
tween offense and penalty. But imprisonment as 
a form of punishment grew undeterred by this 
loss precisely because the calculability and strict 
relationship between the seriousness of the offense 
and the extent of the penalty was unaffected. 
Quite to the contrary, if imprisonment were a 
calculable form of punishment when the produc- 
tion of goods was its purpose, it became even more 
so when it had no extrinsic purpose at all. 

When it became unprofitable to employ prison- 
ers, it left them nothing to do; and their imprison- 
ment, lacking any apparent purpose, was experi- 
enced as pure repression; and its discipline, 
arbitrary. The ideological vacuum came to be filled 
by the notion that prisons should be places for de- 
terrence and thus made as fearsome as possible. 
For want of any real work, prisoners were given 
false work in the form of rock-breaking, the tread- 
wheel, and other types of painful but useless labor 
which contributed to the character of the prison 
as punishing. 

In America, the Pennsylvania system of solitary 
confinement introduced by the Quakers to bring 
about reformative discipline soon gave way every- 
where to the Auburn system of solitary confine- 
ment at night but congregate labor during the 
day. Although—in part—this change may have 
been in response to the intrinsically inhumane 
nature of solitary confinement, it was far more a 
reaction to economic necessity. Just as the prison 
labor system of the houses of correction in Eng- 
land failed because it could not compete with in- 
dustrialized labor, so likewise the Pennsylvania 
system could not compete with the Auburn system 
which allowed the installation of factory machin- 
ery for mass labor.'® 

Prisons under the Auburn system could also be 
self-supporting. But, here again, when America 
gained a surplus of workers because of the in- 
creased productiveness of labor, growth in popu- 
lation, and the capitalization of farming, both 
organized labor and industry successfully pres- 
sured governments for restricting—and 
eventually almost eliminating—prison labor as a 
whole.*° 
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Clinical Approach and Therapeutic Milieu 


During the latter half of the 19th century, there 
occurred the great revolution in criminological 
thought brought about by the Positivist school. It 
was the signal contribution of Lombroso and his 
followers to apply the light of science through the 
disciplines of medicine and psychiatry to the 
study of criminal man. But this perspective was 
to bring with it more than the academic under- 
standing of the causes of criminal behavior. 
Especially in America, where science had assured 
man of rational technical mastery over the natural 
world allowing him to change it at will, that same 
science could give him the tools to change that 
part of the human world gone wrong.?! 

It might be said that the therapeutic milieu of 
the reformatory movement was a natural outcome 
of the clinical approach of the Positivist school. 
However, Rusche and Kirchheimer warn that a 
change in practice does not necessarily result 
from a change in theory. A change in theory may 
act as an ideological justification for a change in 
practice which has occurred for altogether differ- 
ent reasons. In the present instance the strict ad- 
herence to procedural safeguards—hard won in 
the 18th century—gave way to more “flexible” 
procedures (indeterminate sentences and juvenile 
delinquency laws, to name only two) not only be- 
cause clinical theory and its reformative counter- 
part demanded them, but because of the declining 
need of the middle class for such protection; the 
administration of justice having been fully taken 
into their hands. Now, however, a new means of 
justifying the continued use of imprisonment as 
a means of control became necessary, and the 
therapeutic ideology provided by science was 
tailormade.** That therapeutic ideology has been 
continued, though hardly clarified, in the modern 
concept of “corrections.” 

As previously stated, the analytical viewpoint 
represented by Rusche and Kirchheimer, beyond 
simply having a certain appeal based on its being 
a hard-headed, no-nonsense approach.to political 
and economic causality, may more sharply de- 
lineate such factors in penological history by the 
very fact it so forthrightly casts aside the 
“softer,” more ideological point of view. On the 
other hand, it not only fails adequately to take 
into account the full effect of the world of ideas 
in the history of crime and punishment, but— 


31 Jbid., pp. 140-141. 

22 Ibid., pp. 142-143. 

23 R. Kirk, The Roots of American Order. La Salle, Ill.: Open Court 
Press, 1974, p. 17. 


more importantly—creates the impression that 
ideas can somehow be factored out from other 
causes when actually they are inseparably bound 
together. It is the final irony of all such essentially 
Marxist positions on “substructure” and “ide- 
ology” that they fail to recognize that the two 
are related—dialectically. 


Influence of Religious Ideology 


In order to illustrate the need for some con- 
sideration of prevailing ideas in the history of 
penology, let us return briefly to two important 
periods in that history: the first, at the beginning 
of our system of criminal law itself; the second, 
at the beginning of criminal justice in America. 
In both cases, the relevant ideology is one of the 
most important in the history of the West— 
religion. 

The principal thing to distinguish the early 
system of private recompense for injury in Anglo- 
Saxon legal history and the early stages of crim- 
inal law is that the latter represents a collective 
morality. This is not to say that the systems of 
composition were not collectively agreed upon, 
nor—as they were enforceable in primitive courts 
—that they were not legal, but only that they did 
not represent a feeling of universal wrong. In a 
sense, all other systems of law are concerned with 
the enforcement of a plurality of discrete rights. 
Only the criminal law is concerned with the pun- 
ishment of wrong, unitary and singular; however 
much it may be manifest in distinguishable 
crimes. 

That vital element of collective morality, of 
universal wrong, was introduced to early English 
law by Christianity; not simply because it pro- 
vided a community of believers, but because that 
community believed in a divinely ordained moral 
order. It was this quality of Biblical religion 
which made it so fitting as an ordering principle 
for the embryonic criminal law. Fundamentally, 
it is a religion which is greatly concerned with 
right and wrong. The relationship between the 
ancient Hebrews and their God was essentially 
ethical. Jehovah was a sovereign Lord who cov- 
enanted with his people and decreed laws. As 
Russell Kirk says: “Our modern moral order, at 
least in what is called the West, runs back to the 
burning bush on Mt. Horeb.’”2* The moral order 
revealed to the people of Israel transcended all the 
petty tyrants of their day; and, unlike the vague 
murmurings of some drugged prophetess, the 
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Hebrews received from Moses the clear and un- 
equivocal command of God. 

The essence of sin lay in rebellion against that 
command and the order it represented; and in the 
concept of sin—the violation of some universal 
and transcendent order—lies the origin of the idea 
of crime. This being the case, explanations of the 
origins of the criminal law in the necessity to keep 
the peace do not suffice since this admittedly neces- 
sary task could be done through the system of law 
generally, and particularly through the system of 
private recompense which served to allay the feud. 
The purpose of the criminal law was to punish, 
to cleanse the community of a general wrong, an 
out-of-order-ness. In this, punishment for crime 
reflects the analogous process for sin in Christian 
religion—penance. 

If what has been suggested as the religious ori- 
gin of the idea of crime in sin—and punishment 
in penance—is correct, there remains the task of 
accounting with more historical specificity for the 
introduction of such ideas into early law. One 
might, of course, cite the fact that early legal 
systems did not make the separation of church 
and state commonly assumed today; and bishops 
regularly sat on early secular courts. But a more 
particular explanation is available in the work of 
Thomas Pollock Oakley and his claim that among 
the earliest influences of religion on English law 
was the Church’s system of penitentials.** 

Having their origin in the writings of the early 
Church fathers,2*° the Welsh, Irish, and English 
penitentials—preestablished schedules of punish- 
ments for sins—had considerable influence on 
Anglo-Saxon law and, thus, on all Anglo-Ameri- 
can jurisprudence, especially criminal. In England 
before the conquest, penance for certain crimes 
was required by secular law.*° Its public nature 
probably enhanced the penalty itself; but, more 
importantly, it generally strengthened secular law 
by making punishment more visible and, thus, 
when the criminal law was generally weak, added 
a collective importance to it. 

A critical difference, however, between penance 
and the more sanguine responses to wrongdoing 
of the Anglo-Saxons was that it was essentially 

*%T. P. Oakley, English Penitential Discipline and Anglo-Saxon 
Law in Their Joint Influence. New York: AMS Press, 1923. 

[bid 

27 Ibid., p. 46. 

°8 Ibid., p. 49. 

Ibid”, 


33 Ibid., p. 194. 
% Ibid., p. 196. 


rehabilitative. Though, when imposed, the of- 
fender lost part of his previous status, it was pre- 
cisely the nature of penitential discipline that he 
might eventually gain it back again.27 Penance 
could include fasts, confinement in cloister, im- 
prisonment, excommunication, and a wide variety 
of other punishments. Indeed, the variety itself 
was an improvement over the limited number of 
corporal punishments which the Anglo-Saxon had 
reserved for true crimes.** 

According to Oakley, the penitentials divided 
sins into capitalia crimina and peccata minora. 
In the capitalia crimina, the locus of sin was in 
the intent; and the actual misdeeds were types of 
behavior which resulted. It seems as if we can see 
here a distinction similar to that which the com- 
mon law later made between crimes mala in se and 
mala prohibita. In addition, because of the em- 
phasis on intent, the penitentials could distinguish 
degrees in some crimes based upon differences in 
intent.7” This was a feature notably lacking in 
early English law which was characterized by a 
strict liability conception of wrongdoing. 

Anglo-Saxon law represented an emerging sys- 
tem in which there were many private wrongs 
and very few true crimes.*° Both the private 
wrongs of the law and the public sins of the 
Church were “codified” in the sense that there 
were precise lists of emendations for the wrongs, 
and the penitentials were published lists of pen- 
ances for particular sins. But the nascent idea 
of an offense against the collectivity must have 
been aided by the penitentials as representing of- 
fenses against religious unity. Moreover, during 
the Anglo-Saxon period, there arose the idea of 
the king’s peace, an idea which must have sought 
support in the universal moral claims of the 
Church.*! 

Even secular compositions could be enforced 
through penance rather than by resort to out- 
lawry. It thus converted composition into restitu- 
tion and private satisfaction into public justice.*? 
Even though the standard response to most forms 
of homicide might still be the wergild, it was con- 
siderably enhanced by regular, preestablished sys- 
tems of penance.** Finally, Oakley suggests that 
the Church provided severe penance for certain 
offenses which the secular law penalized rather 
mildly and privately: rape, fornication, and abor- 
tion, for example; and counterbalanced the “some- 
what low estimate in which women and children 
were, apparently, held by the secular laws.” 
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Religion and Colonial America 


There is one other good example of the influence 
of religious ideology on criminal law, and that is, 
of course, colonial America. The earliest of Ameri- 
can communities were seen by their founders as 
having been created by acts of divine providence. 
Hence, crime was not viewed as a flaw in society 
but as a result of individual sinfulness and the 
work of the Devil. Since men were fallen creatures 
anyway, it was not surprising that some revealed 
that condition by sin and crime—both of which 
were closely connected in the Puritan mind.*® 

Colonial punishments reflected that attitude 
toward crime. The Calvinist doctrine of predesti- 
nation left little hope of genuine reform of the 
criminal himself. Protection of the community 
from sinners in its midst was paramount and 
could be accomplished in a variety of ways. 
Strangers of doubtful reputation could be refused 
permission to settle, and native offenders could 
be exiled under threat of even more severe punish- 
ment if they returned. And in cases of the most 
serious crimes, the same result could be obtained 
by immediate penalty of death. 

In the case of less serious offenses, the criminal 
could suffer punishment of a sort calculated to 
deter him from further crime: for those with 
property—the fine; and for all sorts and condi- 
tions of men—the whip.** The colonists also made 
great use of public shaming of offenders. Not only 
could the community thus demonstrate to itself 
and to the watchful eye of God that it refused to 
tolerate sinners; but even an hour or two in the 
stocks or pillory could be a painful lesson in recti- 
tude. The treatment of those caught doing what 
others might only have unsatisfactorily imagined 
would not be especially charitable. Offenders were 
often pelted with rocks—and other items found 
in the roadway. 

Just as one might characterize the most per- 
sistent and fundamental change in the history of 
Western criminal law generally as secularization 
or rationalization (a subject which I have dis- 
cussed in some greater detail elsewhere) ,37 so also 
was there a similar intellectual shift which ac- 
companied the change from the colonies to the 
republic in America. 

35 D. J. Rothman, The Discovery of the Asylum. Boston: Little, 
Brown, & Co., 1971, pp. 15-18. 

36 Jbid., pp. 48-49. 

37 §. F. Sylvester, “Criminology: Past and Future,” Criminology: An 
Interdisciplinary Journal, Vol. 13, No. 2, August 1975. 


Rothman, op. cit., p. 59. 
3® Jbid., p. 89. 


Ideas of progress, improvement, and rational 
planning, all spawned by the Enlightenment, re- 
placed Calvinist resignation to the will of God. 
The colonial codes, with their harsh corporal pun- 
ishments and lack of distinction between inward 
sin and objective criminality were seen as relics 
of British domination.** Criminal codes were no 
longer viewed as merely an aid in enforcing a 
Biblically enjoined righteousness, but now were 
to be a rational instrument for the planning and 
perfection of the social order. 

The writings of Beccaria and other European 
advocates of penal reform were well known in the 
early United States; and their views of man asa 
rational creature, capable of free choice of right 
over wrong, replaced the image of man as in- 
delibly tainted by sin. For this vision of human- 
kind, the calculated deterrent to crime fitted per- 
fectly. The penalty to be inflicted need only exceed 
—however slightly—the rewards to be obtained 
by crime for deterrence to be effective; and the 
institution best designed for this careful rationing 
of punishment was imprisonment. But the need 
for imprisonment alone did not create the peni- 
tentiary movement in the United States. As David 
Rothman says: 
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If incarceration had been nothing more than a prac- 
tical alternative to expulsion or to whippings, then a 
minimum of effort and expenditure would have been 
made on these institutions. The penitentiaries, however, 
in first appearance were elaborate and expensive struc- 
tures, with peculiar and idiosyncratic routines that had 
no obvious functional quality. To understand why thick 
walls and individual cells and the isolation of convicts 
became standard, one must look beyond the immediate 
needs of the community to broader considerations, to 
reform, to model-building, to an almost utopian pro- 
gram.39 


If rational planning, discipline, and labor were 
the instruments for the betterment of American 
society generally, how much more so were they 
the proper instruments in the correction of of- 
fenders against that society’s laws. Though called 
‘“‘penitentiaries,” it was actually not penance in 
the original sense of the word which was sought 
after; not inner moral reform, not cleansing of 
the soul, but outward conformity through rigorous 
discipline. 

It should be noted, however, that the peniten- 
tiary movement did bring forth for the first time 
in America a class of professionals devoted to the 
treatment of the criminal. Prison discipline so- 
cieties were created ; and the penitentiary system 
was fast becoming a jewel in the republic’s crown. 
With such groups, it again became possible for 
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there to be a standard therapy for reform of the 
criminal—a doctrine for the cure of souls—since 
it is the main function of any such group to act 
as a conservator of revealed truth. But it should 
be noted that such truth is now a secular truth; 
and the guardian—whether of penitentiary dis- 
cipline, the reformatory movement, or modern 
corrections philosophy—is no longer the com- 
munity at large, but a highly specialized segment 
of it. 


Conclusion 


We have now considered two fundamentally 
different approaches to the development of penol- 
ogy, both of which offer a significant contribution 
to historical study. But both offer, at the same 
time, some suggestions for explaining part of the 
dilemma of modern corrections. 

The changes described by Rusche and Kirch- 
heimer resulting from the growth in the produc- 
tiveness of labor, which destroyed the economic 
rationale—each in its turn—for penal servitude, 
the houses of correction, and the industrial prison, 
continue unabated. Not only is prison labor at a 
low ebb, but the conception of the prison as the 
locus of the retraining-for-employment type of 
corrections philosophy is equally futile. In a so- 
ciety plagued by chronic unemployment, the prob- 
lem of finding any rewarding employment is faced 
by prisoner and nonprisoner alike. 

The reformatory and corrections motives for 
imprisonment which supplanted the economic 
rationale in the late 19th and early 20th centuries 
have had, from the beginning, difficulty proving 


a J. Q. Wilson, Thinking About Crime. New York: Basic Books, 
ne., 1975. 


41. N. Morris, The Fuiure of Impri t. Chi 


go: University of 
Chicago Press, 1974. 


their case. First of all, the medical model on which 
much of 19th century criminology was based as- 
sumed a pathology of crime which it could never 
adequately define, much less treat. And the clinical 
orientation of that viewpoint seems almost anti- 
thetical to the mass discipline of imprisonment. 

The recent neo-orthodoxy of such writers as 
James Q. Wilson*® and Norval Morris*! has the 
attraction of a clearly rationalistic view of man. 
However, the deterrence approach to penology 
which it implies assumes a precision and inevita- 
bility of punishment which is undercut by the 
wholesale failure of the contemporary system of 
criminal justice to keep up with the volume of 
criminal business. We see, among other things, 
an increasing use of plea bargaining as a means 
of adjustment roughly equivalent to the settling- 
out-of-court practice of the civil law. 

Finally, there is an even more fundamental ques- 
tion which concerns the essential nature of the 
criminal law and punishment itself. That question 
is whether a system of criminal justice—whose 
origin and very nature is based on the perception 
of crime as the violation of deeply held sentiments 
of a community (and punishment as the redress- 
ing of such violation)—can survive when that law 
appears less to represent common moral feelings 
and more to be a rational instrument for the im- 
plementation of state policy. Whatever rationale 
there is to modern corrections, it has become al- 
most the exclusive possession of behavioral scien- 
tists and correctional administrators. 

In a situation where criminal law no longer re- 
flects collective morality and punishment is in a 
form justifiable only to a small professional group, 
disaffection with the public generally is inevitable. 


hg HAS OFTEN been rationalized by prison people that they get society’s misfits 
and are expected to redeem them. In part this is true. But these culls are 
gradually molded or whittled into their twisted beings by society. It is thus 
society’s task to send them back to the “good life” if at all possible—not to 
brutalize them by regimentation, cursing, and other degrading practices which 
have been hallmarks of imprisonment.—NEGLEY K. TEETERS 


| 
| 2 
l 
| 
| 
n 
y 
f- 
d 
n | 
of 4 
Is | 
ne 3 
0- a 
m 
n. 
or 


Conjugal Assaults: The Incarcerated or 
Liberated Woman 


By DAvip A. LOWENBERG 


Program Coordinator, Victim Witness Advocate Program, 
Office of the Pima County Attorney, Tucson, Arizona 


“Women, like walnut trees, should be beaten 
every day.”—A legal statute from the Napole- 
onic Code. 


HERE is a growing national awareness of, and 
[concern about, the plight of victims and wit- 

nesses of crime, in general, and conjugal 
assault victims, in particular. In light of this 
awareness and concern, the Pima County Attor- 
ney’s Office, in collaboration with the Tucson 
Police Department, decided in January of 1975 
to plan a comprehensive counseling and support 
service program to meet the needs of victims and 
witnesses. The Citizens’ Initiation Division of the 
Law Enforcement Assistance Administration ap- 
proved the program plan and, in November of 
1975, awarded the Pima County Attorney’s Office 
a l-year discretionary grant to establish a Victim 
Witness Advocate Program. The two principal 
obectives of the Victim Witness Advocate Pro- 
gram (VWA Program) are to increase the 
public’s willingness to report crimes to law en- 
forcement and to increase the public’s willingness 
to participate in the prosecutorial process. 

To attain these ambitious objectives, the VWA 
Program has to effectively assist those victims 
and witnesses in the county to recover from the 
trauma of crime and to alleviate several of the 
difficulties associated with participating in the 
judicial process. Furthermore, the VWA Program 
has to enlighten the community about the im- 
portant role that citizens play in promoting 
public safety through their cooperation with 
criminal justice authorities. To address the im- 
mediate needs of victims and witnesses who are 
in a traumatic state of mind, the VWA Program 
is in operation 24 hours a day, 7 days a week. Th> 
VWA Program is staffed by full-time profes- 
sionals and trained community volunteers. 


Household Imprisonment 


A common victim crisis situation to which the 
VWA staff responds on-site involves a woman 
who has been physically abused by her male 
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counterpart. As sociological research indicates, 
many of these women have been battered several 
times before by their male companions but they 
still hesitate to sign a criminal complaint or to 
sever the conjugal relationship. Some of the bat- 
tered women have shared with the VWA staff 
the reasons why they neither sign a complaint 
nor sever the relationship. Most explanations re- 
veal that the women perceive themselves as un- 
able to escape from the imprisoned environment 
of their own households where they are repeat- 
edly victimized both psychologically and physi- 
cally. 

Battered women are confined to their homes 
by emotional, social, and financial chains. Emo- 
tionally, they are petrified of their mates. The 
women believe, with good reason, that if they 
sign a criminal complaint or attempt to abandon 
the house, their mates will retaliate either by 
multilating or killing them. If a battered woman 
is courageous enough to sign a criminal complaint 
against her mate and he is arrested, he will prob- 
ably be released on his own recognizance within 
24 hours and be sentenced by the court to proba- 
tion for a short period. Therefore, the woman has 
not successfully removed him from the home. On 
the other hand, if a battered woman is courageous 
enough to abandon the house with her children, 
she may have great difficulty purchasing the bare 
necessities of life and keeping her mate ignorant 
of her whereabouts due to economic limitations. 

Socially, the majority of battered women are 
reluctant to leave their estranged mates because 
they fear that their children will experience 
emotional instability without the guidance and 
direction of their fathers. In addition, the women 
are afraid that they will not be accepted into the 
societal mainstream as a single parent. Moreover, 
many women receive intense religious and family 
pressures to improve the conjugal relationship. 

Financially, most battered women do not have 
the necessary job training or job skills to provide 
for their children and themselves without outside 
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assistance. Since their mates are often the main, 
if not the complete, means of financial support 
for the family, the women are dependent on them 
for food, shelter, clothing, and transportation. If 
a woman decides to immediately move out of the 
home and to take the children with her, she must 
not only have enough money to pay for the day- 
to-day necessities but must also have sufficient 
funds to pay for shelter, transportation, and 
probably legal services. 


Primary Supportive Services 


From job-related experience, the VWA staff 
has identified four primary supportive services 
that need to be rendered to those battered women 
who want to escape immediately from their home 
environment but are unable to make the transition 
without outside assistance. As a result of the at- 
tack, the woman often feels frightened, depressed, 
and humiliated. These negative feelings must be 
addressed through one-to-one supportive counsel- 
ing before she can make a rational decision about 
her course of action. The VWA staff assists the 
woman to identify and to vent her feelings and 
assists her in exploring practical options that are 
available to her in order to alleviate the hostile 
situation. Whatever course of action she decides 
to pursue, the VWA staff helps her examine the 
likely consequences of that action. 

If the male attacker is in the house and the 
battered woman is on the sidewalk or on the street 
adjacent to the house when the VWA staff arrives 
at the scene, the staff first asks the woman if she 
would prefer to discuss the situation elsewhere. 
The woman usually welcomes the opportunity to 
accompany the staff to another location since she 
generally does not desire to remain near the man 
who assaulted her and because she is hesitant to 
be on display to her curious and observing 
neighbors. Furthermore, the staff might have to 
provide the woman with transportation to the 
hospital for medical care or transportation to a 
friend’s residence for alternative temporary hous- 
ing. Thus, transportation is a primary supportive 
service that many battered women require to 
leave the scene of the assault. 

A substantial number of battered women do not 
have relatives or friends nearby who can offer 
emergency temporary shelter. Without immediate 
temporary shelter, a battered woman is unable 
to depart from a violent household environment. 
The VWA staff has been successful in referring 
battered women to emergency temporary housing 


facilities in the community. However, there have 
been times when emergency housing facilities 
have been filled to capacity; on some of these oc- 
casions, the women have been offered temporary 
housing at the home of a VWA staff member or 
volunteer. 

The fourth primary supportive service that 
battered women require is food. Often the bat- 
tered woman and her children have not eaten 
recently and she does not have money to purchase 
food. The VWA staff has been able to obtain 
food for the woman and her children by referring 
the family to one of the community agencies that 
offers emergency food to people in distress. If 
the woman or one of her children needs special 
food for medical reasons, the VWA staff will 
draw money from a private fund that they have 


established to purchase the medically prescribed 
food. 


Secondary Supportive Services 


From participant observation, the VWA staff 
has identified four secondary supportive services 
that need to be rendered to those battered women 
who want to permanently sever the conjugal re- 
lationship. The first of these services is legal aid. 
If a battered woman does not have the means to 
hire a private attorney, the VWA staff refers the 
woman to a free legal service agency. The VWA 
staff briefly explains the woman’s situation to the 
legal aid attorney, and subsequently, asks the at- 
torney to schedule an appointment with the 
woman at the earliest possible time. Even if a 
divorce decree has been finalized, the VWA staff 
will assist the woman to obtain legal aid expedi- 
tiously if the man is not complying with the 
conditions of the decree. 

A second supportive service that needs to be 
offered to battered women who are indigent is 
public relief, such as food stamps and housing 
rental stipends. The VWA staff has a firm work- 
ing relationship with the Department of Eco- 
nomic Services, the state agency that dispenses 
welfare services. The VWA staff has been able 
to circumvent bureaucratic barriers to secure 
welfare agency services to help meet the essential 
needs of battered women and their children. 

To emotionally conquer the hardships associ- 
ated with suddenly starting a new lifestyle, a 
battered woman needs ongoing moral support and 
encouragement from people she trusts and re- 
spects. If the woman does not have family or 
friends in the community who can provide the 
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required support and encouragement, then the 
VWA staff provides the support and encourage- 
ment. Besides needing support and _ encour- 
agement, some women request mental health 
counseling. Therefore, the VWA staff will refer 
the women to mental health agencies for contin- 
ued, intensive counseling. 

The fourth supportive service that is extremely 
important to a battered woman without an income 
or with a limited income is a full-time job. With- 
out a good job, the battered woman will not be 
able to become independent of outside assistance, 
and therefore will be unable to maintain a com- 
fortable lifestyle. The VWA staff has frequently 
collaborated with public employment agencies to 
place battered women into full-time positions. 
Moreover, the VWA staff has been able to place 
battered women into government job training 
programs, which provide stipends paid to the 
woman for participating in the training. 


Judicial Advocacy and Information 


An increasing number of battered women are 
taking the initiative to have their male counter- 
parts arrested by signing a criminal complaint 
against them. As dictated by law in the State of 
Arizona, a judge must determine the defendant’s 
conditions of release within 24 hours after he is 
arrested. Normally, the defendant is released from 
detention on his own recognizance if he has 
strong community roots. Frequently, the released 
defendant returns home and either coerces the 
battered woman into withdrawing her complaint 
or physically assaults the battered woman again. 

The Superior Court’s Pre-Trial Release Pro- 
gram is responsible to interview every criminal 
defendant eligible for release consideration, and 
thereafter to provide the initial appearance judge 
with the findings of the interview along with a 
bail recommendation. In regard to investigating 
those cases in which the defendant and com- 
plainant reside in the same household, the Pre- 
Trial Release Program and VWA Program have 
instituted a unique judicial process. After inter- 
viewing the defendants at the county jail, one of 
the Pre-Trial Release investigators immediately 
telephones the on-duty VWA counselor to relate 
specific socioeconomic information about those de- 
fendants who acknowledge that the alleged victim 
resides in their household. 

Upon receiving the defendant interview in- 
formation, the VWA counselor contacts the al- 
leged victim and asks the complainant to verify 
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the information that the defendant gave to the 
Pre-Trial Release investigator. Furthermore, the 
VWA counselor asks the complainant to state 
what conditions of release she would like to see 
the judge pronounce on the defendant. Thereafter, 
the VWA counselor contacts the Pre-Trial Release 
investigator to reiterate the wishes of the com- 
plainant, and ultimately the Pre-Trial Release 
investigator forwards the complainant’s desires 
to the judge. 

The initial appearance judges have been very 
receptive to the wishes of the battered women. 
Overall, the judges have complied with the wom- 
en’s suggested conditions of release. The condi- 
tions of release set by the judge usually are that 
the defendant is released on his recognizance to a 
relative’s or friend’s residence and that the de- 
fendant is not to have contact with the alleged 
victim via telephone or in person during the 
course of the judicial proceedings. As soon as the 
judge sets the conditions of release, the VWA 
counselor contacts the battered woman again to 
inform her of the judge’s decision. 

The VWA counselors have been pleasantly sur- 
prised to find that battered women are very 
practical about what they would like to see as the 
conditions of release pronounced against the de- 
fendants. A substantial number of the battered 
women contacted have communicated to the VWA 
counselors that the defendants have severe alco- 
hol and/or emotipnal problems. Most of the 
women stated that the defendants need ongoing 
treatment more than punishment in an effort to 
correct the violent behavior. Moreover, they have 
asked the VWA counselors to tell the judge the 
type of treatment the defendants need to receive. 

From the time a criminal complaint has been 
issued until the final case disposition, the VWA 
staff keeps the battered woman apprised of the 
status of her court case. To make her participa- 
tion in the judicial system less confusing and less 
exasperating, the VWA staff sends the woman a 
bilingual (English and Spanish) pamphlet that 
explains, in simple terms, how the judicial system 
operates. In addition, the VWA staff may escort 
the woman to court and arranges day care ser- 
vices for her children. Finally, the VWA staff 
informs the woman of the date, time, and place of 
the trial. 


Education and Awareness 


In June of 1976, the VWA Program established 
a Criminal Justice Ad Hoc Committee to improve 


— wie ey © 


4 
| 
| 
| 
| 
| 
( 
( 


CONJUGAL ASSAULTS: THE INCARCERATED OR LIBERATED WOMAN 13 


criminal justice efforts to address the multitude 
of problems encountered by battered women. The 
Ad Hoc Committee was first composed of profes- 
sionals from the following criminal justice disci- 
plines: law enforcement supervisors, attorneys, 
judges, correctional administrators, and psycho- 
logists. During the first meeting, the committee 
decided to invite three battered women to join 
the committee. The VWA Program contacted 
three battered women clients to serve on the com- 
mittee and they agreed to participate. 

In subsequent meetings, the Ad Hoc Committee 
determined that the battered woman situation is 
a complex problem that requires around the clock 
mental health and social service professionals to 
work with criminal] justice authorities to resolve 
the problem. The criminal justice committee 
members learned from the battered women mem- 
bers that when they were assaulted they felt very 
isolated, humiliated, and helpless. Thus, the Ad 
Hoc Committee identified the need to institute an 
ongoing educational program as an essential first 
step to assuage the problem. The educational pro- 
gram is designed to inform the community about 
the variety of problems that battered women ex- 
perience and to inform battered women about the 
community agency services that are available to 
aid them. 

The VWA staff has been actively involved in 
collaborating with local women’s groups to edu- 
cate the community about the plight of battered 


women. The VWA staff has taped a 30-minute 
talk show with three battered women guests which 
will be aired on several radio stations. Also, the 
VWA staff has participated in a two-part iocal 
television documentary on battered women. 
Lastly, the VWA staff has made several presenta- 
tions on battered women issues to various civic 
groups. 

If a community does not have a sufficient pri- 
mary and secondary support system to aid women 
who have been assaulted by their mates, then 
many women may believe that they do not have 
the outside assistance needed to give them a choice 
of either to remain with their victimizers or to 
flee. Without an alternative, the woman is incar- 
cerated in a violent home environment in which 
she may continue to be castigated and denigrated 
by her companion. A battered woman who is in 
this predicament, may feel that she has no choice 
but to commit suicide. 

If a community does have a sufficient primary 
and secondary support system to aid women who 
have been assaulted by their mates, more women 
may have the opportunity to liberate themselves 
from their victimizers. Neither primary or sec- 
ondary support services alone will help a battered 
woman to become permanently liberated from her 
violent home environment. Both primary and 
secondary services must be available and func- 
tional before a community can actively provide 
viable alternatives for battered women. 


IOLENT offenders vary from persons who commit a single aggressive act in 
their lifetime to others where violence was learned early in life and is an 
everyday behavioural characteristic. There is no one simple explanation for 
violent crime nor will any one typology satisfactorily characterize all such 


offenders.—COLIN SHEPPARD 
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The Impact of Supported Work on 
Arrest Rates of Ex-Addicts 


BY STEVEN R. BELENKO, PH.D., AND LUCY N. FRIEDMAN, PH.D.* 


N 1972 the Vera Institute of Justice initiated 
|: supported employment program for former 

heroin addicts in New York City. This program 
has used diverted welfare funds, service contracts, 
and government grants to put unemployed, wel- 
fare-dependent ex-addicts to work in public ser- 
vice projects. A nonprofit corporation, Wildcat 
Service Corporation, was set up to administer 
the program, and at the end of 1975 it employed 
1,300 ex-addicts and ex-offenders. 

Supported employment is based on the premise 
that people considered unemployable because of 
addiction and criminal histories can build skills, 
self-confidence, and good work habits if they are 
placed in job settings where their problems are 
understood and offset by sensitive management 
and supportive peers. Wildcat’s goal is to prepare 
workers for nonsubsidized jobs in industry or 
government, after a transitional period in the 
supported work setting. 

The work Wildcat does approximates that 
found in commercial, nonsupported employment, 
but greater stress is placed on motivating the 
participants and teaching them good work habits. 
Employees work in small crews, and both de- 
mands and rewards are graduated. 

Most employees begin at $95 a week and be- 
come eligible for first raises after 8 weeks of 
work. Salary increases and bonuses come more 
frequently than in normal job situations. Training 
is done on the job, and good performance is re- 
warded with promotions. First-line supervisors 
are all promoted from the ranks of crewmembers, 
thereby providing visible examples of upward 
mobility. 


* Dr. Belenko is editor of the Journal of Studies on 
Alcohol and is also associated with Mathematica Policy 
Research, Princeton, N.J. Dr. Friedman is associate di- 
rector of the Vera Institute of Justice, New York City. The 
research on which their paper is based was funded by the 
National Institute of Drug Abuse and the New York City 
Department of Employment. The authors are grateful to 
the New York City Police Department for their coopera- 
tion. 

Reproduction of any material contained in this article is 
prohibited without express permission of the Vera In- 
stitute of Justice. 


One of supported employment’s distinguishing 
characteristics is that management tries to be 
flexible in dealing with workers whose personal 
problems affect attendance and work perform- 
ance. Warnings, suspensions, and other inter- 
mediate punishments, rather than summary 
dismissal, are used as disciplinary tools. 

Wildcat is a demonstration project, and the im- 
pact of supported employment on the lives of its 
participants is being monitored by a 3-year con- 
trolled study that examines employment, drug 
use, lifestyle, and criminal activity (12). This 
report covers criminal activity during the first 
year of the study. The investigation of arrest 
data includes a comparison between experimental 
and control groups in arrest rates, types of 
charges and dispositions, and an analysis of the 
relation between employment and arrest rates. 

It was expected that supported work would 
reduce criminal activity among its participants, 
most of whom entered the program with extensive 
addiction and criminal histories, and that such a 
reduction might be related to one or a combina- 
tion of four factors: improved economic status; 
increased pressures toward conformity; less un- 
supervised time; and reduced drug use. 

Improved economic status.——Since property 
crimes may be economically motivated, it was 
anticipated that an increase in income would re- 
duce the impetus for such crime. Supported work- 
ers have had sporadic employment histories and 
were on welfare at the time of entry. Therefore, 
both the increase in overall income in the year 
after entry, and the effects of a regular paycheck 
might contribute to a reduction in criminal ac- 
tivity. 

Further, participants might find that employ- 
ment is more reliable than crime as a way to get 
money, might develop new attitudes about the 
“straight world” of work, and discover that work 
has a less risky cost-benefit ratio than crime. 
Becker (1) has proposed a “rational choice” 
model of criminal behavior that suggests that 
individuals make decisions to engage in illegal 
activity after weighing the relative returns and 
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risks involved. A study by Ehrlich (5) suggested 
that this model is most applicable to economically 
motivated crimes. He found a strong correlation 
between the proportion of the population earning 
less than half the median income of the region and 
the rate of property crimes, but no correlation 
between income and crimes against the person. 

Lenihan’s economic model (8) also implies a 
rational choice to engage in a criminal act as a 
means to obtain money in the absence of legiti- 
mate income. In a controlled study, Lenihan (8) 
demonstrated that a stipend of $60 per week for 
13 weeks to newly released convicts in Baltimore 
did not reduce overall criminal activity but did 
reduce arrests for property crimes. Because 
Lenihan’s stipends amounted to a maximum of 
$780, and because supported work experimentals 
earned an average of about $3,800 more than 
controls during the first year, it can be hypothe- 
sized that supported work would have a greater 
effect on property crime than Lenihan’s stipend. 

Peer supports, family pressure, and altered self- 
image.—Supported work could discourage crimi- 
nal behavior by providing various pressures to 
confrom to “straight” lifestyles. Piliavin’s ‘“con- 
forming’? model (2,10) suggests that nondelin- 
quent behavior among juveniles depends on the 
strength of the need to conform. Such a need 
develops in response to expectations of parents, 
peers, and schools. If these external constraints 
are internalized, the theory goes, the individual 
acquires a self-image as a conformer. 

By immersing the ex-addict in a legitimate 
work situation, peers and supervisors in supported 
work might provide role models that would en- 
courage the development of a conformist self- 
image. These peers and supervisors might also 
pressure the employed ex-addicts to be law-abid- 
ing regardless of internalized self-image. More- 
over, the ex-addict’s family might pressure him 
to conform as they come to depend on his stable 
earnings from work, imposing further constraints 
on his susceptibility to criminal activity. 

Reduction of unsupervised time.—By filling the 
day with work, employed participants would have 
less unsupervised time available for crime than 
would most unemployed persons, and the mere 
reduction of free time might decrease the op- 
portunities for crime. 

Reduced drug use.—Finally, it was thought 

1 The group for whom verified records could not be obtained includes 


arrested in New York City. Of those whose arrest records could not be 
located, about two-thirds had reported an arrest history. 
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that supported work would reduce drug use 
among its participants. This reduction might re- 
duce criminal activity by lowering the likelihood 
of an arrest for drug sale or possession and by 
reducing the need to commit crimes to obtain 
money for drug purchases (11). 


Methodology 


The sample includes 288 experimentals and 
284 controls who applied to Wildcat between May 
1972 and August 1973. To qualify for supported 
work applicants had to be 18 years old, collecting 
welfare, in a drug treatment program for at least 
3 months, have worked less than 6 months in the 
last 2 years, and judged work-ready by supported 
work staff. 

Applicants were screened by an intake inter- 
viewer, then interviewed by management, and, if 
judged acceptable for supported work, then inter- 
viewed by the research staff. Applicants were 
randomly assigned by lottery to either the ex- 
perimental group (that is, given a job in sup- 
ported work program) or to the control group 
(not given a job). This lottery system was ex- 
plained to all applicants before the intake inter- 
view. 

One difficulty resulting from the experimental 
design was that 11 percent of applicants to sup- 
ported employment never showed up for work 
(called “‘no-shows’’). Although assigned to the 
experimental group, they were not exposed to the 
experimental treatment. 

All sample participants were followed in a 3- 
year longitudinal study that included quarterly 
and annual interviews (given at the end of each 
year of participation in the study) and official 
data such as Police Department and Social Secu- 
rity records. Controls, experimental no-shows, and 
experimentals no longer employed at Wildcat 
were paid five dollars for quarterly and ten dol- 
lars for annual interviews. 

Data collection.—Verified arrest data covering 
the participants’ first full year after entry into 
the study were obtained from the Identification 
Section of the New York City Police Department 
for 92 percent of experimentals and 94 percent 
of controls.! Dispositions of arrests for the year 
after entry were obtained from the Manhattan 
Criminal Court. 

Demographics and arrest rates—At the time 
of entry into the study the groups were similar. 
Participants (experimentals and controls) aver- 
aged 31 years of age. Ninety-two percent were 
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male, 65 percent were black, 30 percent were 
Puerto Rican. 

Participants were first addicted to heroin at an 
average age of 19 and had been in drug treatment 
programs for an average of 13 months; 85 percent 
were referred from methadone maintenance 
treatment programs and 15 percent from drug- 
free programs. 

The mean number of arrests prior to entry was 
8.62 for both experimentals and controls (table 
1). Mean age at first arrest was slightly higher 
for controls (though the difference was not 
significant) and so their mean number of arrests 
per person per year between first arrest and the 
time of entry was slightly, but not significantly 
higher: .98 for controls versus .91 for experi- 
mentals. Thus, participants were arrested on the 
average almost once a year before entering the 
study. In the year immediately before the study, 
however, arrest rates for both groups were lower 
than they had been on the average and the arrest 
rates for experimentals (.58) were slightly lower 
than those for controls (.66). This reduction— 
and further reduction in the year after the study 
began—may be the result of aging and the impact 
of drug treatment programs (4,7,9). 


TABLE 1.—Verified arrest data, before entry 
Exp. (N=264) Cont. (N=267) 
8.6 


Mean number prior arrests 8.6 

Mean age at entry 30.7 30.6 
Mean age at first 

adult arrest 19.9 20.2 
Arrests per year, to 

time of entry 0.91 0.98 
Year prior to entry (arrests 

per person-year) 58 -66 


Experimentals and controls had the same arrest 
rates for property crimes and robberies in the 
year before entry. The distribution of misde- 
meanor, felony, and violation charges was also 
similar for both groups in the year before entry. 

Measures of criminal activity.—The arrest rate 
measure used for most comparisons in this paper 
is arrests per person-year, which gives the aver- 
age number of arrests expected for a member of 
a group during a year. Arrests per person-year 
reflect the impact of the program on the public 


2 The 8.6 figure excludes juvenile arrests (aged 15 years or under) 
and youthful offender arrests (a discretionary designation of the judge 
for youngsters between 16 and 18 years of age). 

3% A Department of Justice report on crime in the five largest cities 
in the United States (3) estimated through victim surveys that the 
number of criminal incidents occurring in New York (and other 
cities) was almost twice the number of arrests recorded by the police. 

* Another statistical analysis, the McNemar chi-square, was done 
on the change in percent arrested between the year prior to and the 
year after entry and showed a significant decrease for experimentals 
arrested in the year prior but not for similar controls. This suggested 
a =" impact of supported work for those who were recently 
arrested. 


since, from the public’s perspective, if two per- 
sons commit one crime each the effect is the same 
as if one person committed two crimes. 

Arrest statistics provide only an estimate of 
criminal activity, since people may commit crimes 
for which they are not arrested* or may be ar- 
rested for a crime they did not commit. Official 
arrest data, however, appear to be the most ac- 
curate and objective measures available. 

Findings 

A. Supported work’s impact on arrest rates 
and dispositions 

The impact of supported work on arrest rates 
was obtained by a comparison of arrest data 
between the year before (a baseline rate reflect- 
ing recent criminal activity) and the year after 
entry for the two groups (table 2). Both groups 
showed a similar, substantial reduction of arrest 
rates; however, during the first 6 months after 
entry, a lower proportion of experimentals was 
arrested than controls (13 percent versus 19 per- 
cent, significant at p=.05), with a_ greater 
decrease in arrests per person-year from the year 
prior (a 438 percent decrease versus a 29 percent 
decrease for controls). During the second 6 
months the experimental arrest rates increased, 
while the control rates decreased. Overall, in the 
year after entry, experimentals had a slightly 
lower arrest rate than controls (the difference in 
percent arrested approached significance at p= 
1). 

Types of crimes.—Arrest charges were cate- 
gorized by severity and type of crime. If there 
were multiple charges, the most serious charge 
was counted. The distribution of felony and mis- 
demeanor charges was similar for experimentals 
and controls during both the year prior to entry 
and the year after entry. For both groups the 


TABLE 2.—Verified arrest data, year before 
and year after entry 
Exp. (N=264) Cont. (N=267) 
Arrests/ Percent Arrests/ Percent 
Person-yr. Arrested Person-yr. Arrested 


Year before 58 34 .66 37 

Year after@ 37 25 43 32 
1st 6 mos.> 33 13 47 19 
2nd 6 mos. 41 16 .39 16 


*X°—2.68, p=.1 »*X2—3.75, p=—.05 


rate of felony arrests decreased substantially in 
the year after entry, whereas the rate of misde- 
meanor arrests declined slightly. 

The rates for the years before and after entry 
were also examined for type of crime charged: 
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drug, violent, and property. The rate of drug ar- 
rests (possession or sale of a controlled substance 
or drug paraphernalia) decreased similarly 
between the year before and the year after for 
both groups—from .17 to .06 for experimentals 
and from .21 to .09 for controls. If the analysis 
includes arrests in which the drug charge was 
secondary—that is, was the less serious of two 
or more crimes charged—the rates for the year 
after entry are slightly higher for both groups: 
08 for experimentals and .10 for controls. The 
similarity between the two groups parallels the 
findings that participation in supported work has 
not reduced illicit drug use. Together the findings 
refute the hypothesis that supported work would 
reduce crime through reducing drug use. 

Arrest rates for violent crime (murder, at- 
tempted murder, rape, kidnapping, robbery, and 
assault) were also similar for experimentals and 
controls in the year after entry (.12 per person- 
year for experimentals and .10 for controls). 
These were similar to the rates for the year be- 
fore entry. These data suggest that overall Wild- 
cat employment is not reducing violent crime 
either by filling unsupervised time with work or 
pressuring employees to conform to the straight 
world. 


TABLE 3.—Arrests per person-year by type of charge, 
before and after entry 


Exp. (N=264) Cont. (N=267) 

Fel. Misd. Fel. Misd. 
Year before .28 34 
Year after 18 | 


If a relation exists between income and arrest 
for property crimes (burglary, grand larceny, 
and criminal possession of stolen property), it 
might be expected that people with an average 
annual income (including employment and/or 
welfare) of $5,300 (experimentals) would be less 
likely to be arrested than those with an average 
annual income of $3,000 (controls). And in fact, 
as table 4 shows, in the year after entry experi- 
mentals showed the greater drop in property 
crimes (a 64 percent decrease versus a 43 percent 
decrease for controls) . 

There was no change for either group, however, 
in the rate of robbery arrests. (Robbery was 
examined separately because, although a crime 
against the person, the motivation may be finan- 
cial.) 

5 Differences in time off the streets owing to different incarceration 
rates did not affect the arrest rates shown in table 2. Adjusting for 
time at risk by deleting estimated time spent in prison, the experi- 


mental arrest rate for the year after entry changes from .37 arrests 
per person-year to .38; the control rate changes from .43 to .45. 


It appears that supported work reduces arrests 
for property crimes—though not for robbery— 
and has little impact on the participants’ rates of 
arrest for drug or violent crimes. This finding 
replicates Lenihan’s finding (8) that weekly 
stipends to newly released convicts reduced 
charges for property crimes but not robbery or 
other crimes. These findings provide support to 
the economic and rational choice models; the in- 
creased income of experimentals was associated 
with a reduction in property crime. 

Disposition of arrests.—The proportion of con- 
victions as a result of arrests during the year 
after entry into the study was similar for the two 
groups: 58 percent for experimentals and 59 


TABLE 4.—Arrests for property crimes and robbery, 
year before and year after entry 


Exp. (N=264) Cont. (N=267) 


Year Year Year Year 
before after before after 
Arrests/person-year 31 15 29 18 
a. Property crimes 25 .09 23 13 
b. Robbery -06 -06 .05 


percent for controls. Experimentals, however, 
were more likely to receive alternatives to incar- 
ceration: 50 percent of experimental arrests 
resulted in fines, conditional discharges, or pro- 
bation, compared to 30 percent of controls. Con- 
comitantly, 30 percent of control arrests resulted 
in prison sentences, compared to 8 percent of 
experimentals. The average length of sentence 
was significantly longer for controls—8.8 months 
versus 4.6 months for experimentals.*® 

Contrary to expectation, similar percentages 
of experimentals (33 percent) and controls (28 
percent) were detained in jail before disposition 
of their cases and for the same average number 
of weeks—5.1. 

For the subsample of arrest charges on which 
disposition data were available (N—117) there 
were differences in arrest charges: There were 
more disposition data available for misdemeanor 
arrests for experimentals than for controls (X?7—= 
8.89,2df,p<.025). Since these differences may 
have accounted for the higher rate of nonprison 
sentences for experimentals, the data are pre- 
sented separately for felonies and misdemeanors. 

As table 5 shows, the proportion of experi- 
mentals sentenced to prison was lower than for 
controls, whether the charge was a misdemeanor 
or a felony. 

B. The relations between employment and ar- 
rest rates, charges, and dispositions 
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TABLE 5.—Disposition of arrests, by primary initial 
charge (excluding pending arrests) 


Experimentals Controls 
Fel. Misd. & Viol. Fel. Misd. & Viol. 
(N=21) (N=82) (N=43) (N=21) 
Convicted 52% 63% 53% 11% 
Fine/Cond. 

Discharge 5 37 12 36 
Probation 33 19 14 5 
Prison 14 6 28 29 

(mean 
sentence) (6mos.) (0.5 mos.) (12 mos.) (2 mos.) 


Arrest and disposition data were analyzed ac- 
cording to employment status to determine 
whether there is a relation between criminal 
activity (as measured by arrest rates) and em- 
ployment. 

Experimentals’ arrest rates—For the group 
that was accepted into supported work, verified 
arrest data were examined by “success” or 
“failure” in the program (table 6). It was ex- 
pected that successful employees—those who 
stayed in supported work for the entire year after 
entry (actives) or were promoted out to nonsup- 
ported jobs (graduates)—would show lower ar- 
rest rates in the year after entry into the study 
than failures—those who were fired or quit 
(terminees) or who failed to show up for their 
supported work jobs (no-shows). 


TABLE 6.—Arrest rates by program status— 


experimentals 
No-shows Terminees Actives & Graduates 
(N=30) (N=82) (N=152) 
Arrests per 
person-year, 
year before 53 -63 
Arrests per 
person-year, 
year after 57 56 23 
a. while in sup- 
ported work - 54 - 
b. after leav- 
ing sup- 
ported work - 59 - 


Terminees and no-shows had the highest ar- 
rest rates in the year after entry; for terminees, 
the rates were high both while they were em- 
ployed and after they were terminated. The find- 
ing that arrest rates for terminees was high both 
during and after employment at Wildcat could 
be interpreted as supporting the conforming 
model to explain Wildcat’s impact on criminal 
activity. For the terminees, the inability to con- 
form to the demands of Wildcat which resulted 
in being terminated may reflect a general resist- 
ance to peer and societal pressure—reflected in 
high arrest rates. Surprisingly, terminees were 


not identifiable by high arrest rates before Wild- 
cat. Indeed, they had lower arrest rates in the 
year prior to Wildcat than the active employees 
and graduates. The finding that terminees have 
equally high arrest rates before and after termi- 
nation takes away support from the economic 
model as an explanation for criminal behavior 
since they had higher incomes when employed by 
Wildcat than after leaving Wildcat. 

In contrast to the terminees, employees who re- 
main in Wildcat a year or are promoted to non- 
supported jobs show significant decline in arrest 
rates from the year prior to entry and in com- 
parison with the controls. 

Controls’ arrest rates—An analysis of arrest 
rates for controls who worked at all during the 
first year—“working controls”—and those who 
did not—“nonworking controls’”—provides fur- 
ther clues to the relation between employment 
and criminal activity. Arrest data were compared 
for controls who worked at all in the first year 
after entry and those who were unemployed dur- 
ing the entire year. Working controls were em- 
ployed for an average of 24 weeks during the 
year and had mean annual earnings of about 
$2,500. 

Although none of the differences were signifi- 
cant, working controls were slightly less likely 
than nonworking controls to be arrested in the 
year before and after entry into the experiment. 
Nonworking controls had a significantly higher 
number of adult arrests prior to entry (9.7 versus 
7.0); a difference independent of age. Both the 
working and nonworking controls were arrested 
less often in the year after entry than in the year 
before, perhaps reflecting a maturing process. 

During the year before entry, 29 percent of 
working controls and 39 percent of nonworking 
controls were arrested. In the year after entry, 
26 percent of controls who worked sometime dur- 
ing the year were arrested, compared to 33 per- 
cent of controls who were unemployed for the 
whole year. The lack of significant differences in 
arrest rates between working and nonworking 
controls suggests that employment per se does 
not substantially reduce criminal activity. This 
finding also takes away support from an economic 
explanation of criminal activity. 

Dispositions and employment status.—There 
were no differences among terminees, graduates, 
and active experimentals in the rate of dismissed 
charges. Among those convicted, differences in 
sentences between terminees and actives suggest 
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that employed persons receive more lenient treat- 
ment from the courts. While 26 percent of termi- 
nees’ arrests resulted in prison sentences, no 
active experimentals or graduates received prison 
sentences. All of the active employees and gradu- 
ates who were convicted (59 percent of those ar- 
rested) were given fines, conditional discharges, 
or probation. 

Dispositions for working and nonworking con- 
trols were also compared. The conviction rate was 
similar for working (57 percent convicted) and 
nonworking controls (60 percent convicted), but 
nonworking controls were more likely to receive 
prison sentences (37 percent versus 14 percent 
of working controls). These data indicate that 
employed persons, with or without the assistance 
of Wildcat, are more likely to receive alternatives 
to incarceration than the unemployed. Thus the 
difference in dispositions observed between em- 
ployed and terminated Wildcatters appears to 
have been the result of employment. 


Discussion and Summary 


The verified arrest data for the first year after 
entry indicate that supported work has an im- 
mediate positive impact on arrest rates of em- 
ployees during the first 6 months, but that this 
impact levels off during the second 6 months. The 
arrest rates for the first six months after entry 
were .33 arrests per person-year for experi- 
mentals and .47 for controls; for the whole year 
the rates were .37 for experimentals and .43 for 
controls. During the second 6 months the arrest 
rates for experimentals and controls were the 
same. 

Although supported work does not appear to 
have an impact on arrest rates for those nega- 
tively terminated from the program, experi- 
mentals who remain in supported work for the 
first year have significantly lower arrest rates 
than other experimentals or controls. Perhaps 
factors that enable experimentals to remain em- 
ployed the entire year (such as motivation, family 
or peer support, type of job in supported work) 
also operate to reduce arrest rates. The finding 
that arrest rates for working and nonworking 
controls do not differ significantly after entry 
suggests that employment itself does not affect 
arrest rates. These two findings—reduced arrest 
rates for active Wildcat experimentals but not for 
working controls—together suggest the support- 
ive work environment more than a regular work 
environment reduces arrest rates. This suggests 


support for the “conforming” model of criminal 
behavior (2,10). 

Although the lower arrest rate for all experi- 
mentals is not statistically significant, it does 
represent a substantial savings to the taxpayer. 
At estimated costs of $2,150 per arrest processing 
and $40 per day for incarceration of an indi- 
vidual, the New York criminal justice system 
saved about $207,000 in the first year after the 
study began. Projected to all 1,300 Wildcat em- 
ployees, the saving was about $1 million. 

Experimentals showed a more substantial de- 
crease in arrests for property crimes than controls 
in the year after entry. This difference may be 
related to the higher income of experimentals, 
providing support for the economic and rational 
choice models (1,8). There were no other sub- 
stantial differences in the types of charges; the 
proportion of felony arrests, arrests for violent 
crimes, and arrests on drug-related charges were 
the same for experimentals and controls. The 
similar rate of arrests on drug charges suggests 
that supported work has not reduced illicit drug 
use. 

The data on dispositions of arrests indicate 
that experimentals were more likely than controls 
to receive alternatives to incarceration although 
the conviction rates were similar for the two 
groups. These differences in dispositions were 
related to employment status: terminees were 
more likely to receive prison sentences than were 
active experimentals, and nonworking controls 
were more likely to receive prison sentences than 
working controls. 

Even though Wildcat meant a job, a salary, 
and activity from 9 to 5 each working day, it did 
not mean that all participants would give up 
illegal activity as a source of income or as a way 
of responding to street or family problems. But 
supported work appears to reduce criminal activ- 
ity more than a nonsupported job and persons 
who stay in supported work are arrested less 
often than terminees or those who never worked 
at Wildcat. 

The data provide support for a combination of 
an economic and conforming explanation for re- 
duction in arrest rates. Overall, property crimes 
were the only type significantly reduced by par- 
ticipation in Wildcat. And the ex-addicts who 
worked in Wildcat rather than the control ex- 
addicts who found employment showed the great- 
est decrease in criminal activity. The samples 
were not sufficient to pursue these questions fur- 
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ther: Were the employed controls arrested signi- 
ficantly less often for property crimes? Was 
amount of earnings related to arrest rates? Were 
the experimentals at Wildcat with the best per- 
formance records also the ones least likely to be 
arrested? If the terminees had not been fired, 
would these arrest rates decrease? 
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Past and Present Findings in 
Intensive Adult Probation’ 
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S PART of the National Evaluation Program 
Ae the Law Enforcement Assistance Ad- 

ministration, Georgia Tech was awarded a 
Phase I grant to investigate intensive special pro- 
bation. Among many other tasks, Phase I grantees 
investigated past findings and developed issues 
in their topic areas. Tech researchers also con- 
ducted 20 site visits to ongoing probation projects. 
The investigation took place from January 1976 
until December 1976, with the site visits occurring 
in the spring of that year. 

This article briefly summarizes some of the past 
findings in intensive special probation with ap- 
propriate comments. Additional information was 
developed during the Phase I effort and this sub- 
ject matter is also presented. 
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For purposes of this investigation, probation 
projects which permit unusually low caseloads are 
called intensive. If a project offers a unique serv- 
ice, it is classified as special. Intensive, special, 
and intensive and special projects were considered 
by the researchers, but all projects dealt with 
adult offenders. 


Caseload Research Prior to 1970 


Historically, there has been considerable in- 
terest in determining the “correct” caseload size. 
Frequently, the response to criticism of probation 
programs has been, and is, that the magnitude 
of the caseload prevents successful operation. 
Searches for the “best” caseload size have been 
conducted since at least 1960. 

Initially, 50-unit caseloads became the recom- 
mended standard. This concept “dates back to at 
least the second decade of this century when 
Charles L. Chute of the National Probation As- 
sociation observed that ‘fifty cases is as many asa 
probation officer ought to carry.’ ” [1] Academi- 
cians and professional organizations began to con- 
cur with this nonempirical statement which rein- 
forced acceptance of 50 units as the “standard 
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caseload.” In 1967, the President’s Commission on 
Law Enforcement and Administration of Justice 
advocated a new number—35—as the appropriate 
standard. “It, too, was without empirical basis 
and only generally considered other impactors on 
supervision.” [2] Recently, even asking the ques- 
tion of “What caseload size is optimum?” has been 
challenged. M.G. Neithercutt and D.M. Gottfred- 
son suggest that asking such a question is com- 
mitting a reductio ad absurdum. [3] They reason 
that the relationship between caseload and recidi- 
vism may be noteworthy only under extreme con- 
ditions—such as the instance when a probation 
officer has so many cases that he or she has no 
time to treat any of them. 

Implicit in the search for an optimum caseload 
size has been the assumption that a magic number 
or numerical range could be found that was more 
effective in reducing recidivism than numbers 
above or below that point. This assumption, in 
turn depends on the hypothesis that reducing 
caseload size will reduce recidivism. The rationale 
for such a hypothesis is based upon the following 
set of beliefs: (1) The fewer cases a probation 
officer has, the more time he can devote to each 
probationer. (2) The more time the probation offi- 
cer devotes to the probationer, the greater the in- 
tensity of the interpersonal relationship will be. 
(3) The more intense the interpersonal relation- 
ship, the more likely it is that the probationer will 
not recidivate. 

A number of projects have been conducted to 
assess the effect of caseload size on recidivism in 
juveniles and parolees but until recently very few 
studies had dealt with adult probation. The San 
Francisco Project is a well-known pioneering ef- 
fort. In it four levels of workload were estab- 
lished: (1) Ideal (50 cases), (2) Intensive (25), 
(3) Normal (100), (4) Minimum Supervision 
(with a ceiling of 250 cases and requiring only the 
submission of a monthly written report). Recidi- 
vism was measured by the “violation rate” or 
fraction of unsuccessful case closings. It was 
found that those clients under minimum super- 
vision performed as well as those under normal 
supervision. The minimum and ideal caseloads had 
almost identical violation rates. In the intensive 
caseloads, the violation rates did not decline but 
technical violations increased. This was, quite 
possibly, due to increased surveillance. 

The San Francisco Project indicated that the 
number of contacts between probationer and staff 
appeared to have little relationship to success or 


failure on probation. The conclusion was that the 
concept of caseload is meaningless without some 
type of classification and matching of offender 
type, service to be offered, and staff. [4] However, 
the conclusions of the San Francisco Project have 
been questioned. “After addressing itself to peri- 
pheral issues, suffering from a lack of methodo- 
logical sophistication (which was fortunately 
realized by the end of the project) and acute data 
collection problems, undergoing major alterations 
in the research design and experiencing a phenom- 
enal attrition rate, the project provides few bases 
for significant conclusions.” [5] The San Fran- 
cisco Project moved too rapidly from speculation 
to attempted experimentation, and failed to state 
well the problems to be solved. [6] 

Results for juvenile probation have not been as 
negative as those of the San Francisco Project. 
For example, a report by Reed Adams and Harold 
J. Vetter on a 1965 low caseload demonstration 
project under the auspices of the Maryland State 
Department of Public Welfare showed that there 
was a statistically significant lower number of re- 
cidivists in the low caseload unit research sample 
than in the high caseload unit research sample. 
(The findings apply to Caucasian, adolescent, 
male, first offenders.) However, the report also 
suggests that a more efficient approach, in terms 
of energy expended, tax dollars spent, and correc- 
tional ends achieved, would be the development of 
criminological diagnostic entities matched with 
appropriate treatment measures. [7] 

After reviewing caseload size research for pro- 
bation and parole, several authors came to the 
same conclusion that the results of caseload re- 
search are inconsistent and that the problem is 
more complex than a straightforward numerical 
reduction in caseload would seem to imply. Reed 
Adams and Harold J. Vetter determined that it 
would be a misleading interpretation of previous 
research (prior to 1967) to infer only that low 
caseloads were superior to high ones. They pointed 
out that a survey of caseload research performed 
by Stuart Adams in 1967 found that, although 
early studies reported unsuccessful findings, later 
(perhaps more complex) research supported the 
innovative programs. Through their review of the 
literature, Adams and Vetter concluded that al- 
though low caseloads are superior to high case- 
loads with some offenders or probation officers or 
other variables, such as type of additional offense, 
this does not hold true under all conditions for all 
such variables. Also, it is probably a far less effici- 
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ent means of achieving probation success than 
even the most rudimentary form of caseload flexi- 
bility plus classification. [7] Stuart Adams found 
that the data collectively were unable to support a 
consistent finding that small caseloads were supe- 
rior to large, at least in terms of overall offender 
success and failure rates. Some of the specific 
points which emerged from Stuart Adams’ review 
have significant implications for intensive proba- 
tion. Simply stated, small caseloads have essen- 
tially been failures for adults. He ponders whether 
this means that the concept of small caseloads is 
ineffective for adults, or that the program design 
for adults has been uninformed, management too 
ineffective, or measurement too imprecise. [1] A 
similar finding based on a study by Carter, Glaser, 
and Nelson concluded: 


There is no such thing as an ideal caseload size and 
that a continuous search for a magic number is inappro- 
priate and most likely futile. Rather, there may be ideal 
caseload sizes, depending upon and varying with dif- 
ferent combinations of offenders, officers, programs, 
communities, and the like. The challenge is to find the 
appropriate mix; the immediate requirement is to build 
into the probation and parole system sufficient flexibility 
to permit restructuring from traditional to experimental 
caseloads. [1] 


Caseload Research After 1970 


Since the late 1960’s time frame of most re- 
views of caseload research, a number of large 
caseload reduction projects have been undertaken 
in various parts of the United States. The Inten- 
sive Supervision Project operated by the Florida 
Parole and Probation Commission in 1971-1972 
is an example of such a project. This project pro- 
vided service to a sample of 9,030 probation rs 
and parolees randomly selected from the caseloads 
in various districts of the State. Experimental 
caseloads consisted of 35 “high risk” and 35 
“medium” or “low risk” clients. Comparison of 
revocation rates between experimentals and con- 
trols who were classified as “high risk’ (there 
were at least 1,497 different individuals) showed 
no significant differences for probdtioners. Pa- 
rolees in the experimental group were statistically 
more likely to be revoked than those in the control 
group. No analyses were reported on rearrests or 
reconvictions. [8] 

Another significant caseload reduction project 
is the Oklahoma Department of Corrections’ Spe- 
cial Community Supervision Project. Project case- 
loads of 50 were randomly selected from the pro- 
betion and parole population and compared to 
control caseloads of 160-170. Approximately 90 
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percent of the clients were probationers. No sig- 
nificant differences were observed between project 
and control groups in success rates, but the ac- 
curacy of this conclusion is questionable because 
of methodological difficulties. [2] 

A more “special” probation approach was taken 
by the Volunteer Probation Counselor Program in 
Lincoln, Nebraska. That project essentially re- 
duces caseload to one by assigning a volunteer 
counselor to each project client. A randomly se- 
lected control group receives standard probation 
supervision. All clients in both groups have been 
convicted of misdemeanors. Apparently valid re- 
sults reported by Ku show substantially lower 
recidivism rates among the group supervised by 
volunteers, especially when traffic offenses are 
eliminated from recidivism calculations. [9] How- 
ever, the sample sizes associated with the two 
groups are not sufficient to guarantee statistical 
significance of the recidivism reduction. More- 
over, any reductions may be due to the special 
nature of volunteer counseling rather than the 
quantity of case contact. 

Only one of the 20 probation projects visited by 
the Georgia Tech team had reported evaluation 
results based on an evaluation plan that was 
methodologically sound enough to justify research 
conclusions. That project was the Intensive Serv- 
ices Unit of the Philadelphia, Pennsylvania, Adult 
Probation Project. Clients of the Intensive Serv- 
ices Unit are sex offenders and persons placed on 
“psychiatric probation.” Caseloads in the project 
are typically near 50. A comparison of rearrest 
rates between a sample of project clients and a 
sample of similar clients in caseloads exceeding 
100 showed statistically significant lower rates 
for project clients. [10, 11] However, the project 
concept calls for a different quality as well as 
quantity of supervision than that experienced in 
regular caseloads. In particular, the Intensive 
Services Unit seeks to take a more psychological/ 
psychiatric approach to probation, including a 
heavy emphasis on assessment. Thus, as in the 
Lincoln Volunteer Probation Counselor Program, 
it is possible that the observed success is a conse- 
quence of the special nature of treatment rather 
than caseload size. [12] 

Several other caseload reduction projects en- 
countered as part of Georgia Tech’s study claimed 
recidivism decrease but either had not prepared 
final analyses or had not employed a valid com- 
parison group in drawing conclusions. Prelimi- 
nary findings of recidivism reductions were re- 


| 
iy 
| 
‘ 
( 
| 
| 


. 


PAST AND PRESENT FINDINGS IN INTENSIVE ADULT PROBATION 


ported by High Impact Intensive Supervision 
Narcotics Unit and the Intensive Differentiated 
Supervision of Impact Parolees and Probationers 
projects in Baltimore, the Volunteers in Probation 
project in Evansville, Indiana, and the Intensive 
Supervision Program in Denver. [13, 14, 15, 16] 
Only the Denver project is known to plan a more 
complete evaluation in the future. Project reports 
were received which implied recidivism reductions 
associated with decreased caseloads in Utah and 
in the cities of Dallas, Cleveland, Philadelphia, 
Royal Oak, Michigan, and Norfolk, Virginia. [17, 
18, 19, 20, 21, 22, 23] However, none of these 
studies reported recidivism analysis in relation to 
a satisfactory comparison group. It should also 
be noted that, like the Philadelphia and Lincoln 
projects mentioned previously, many of these 
projects have special as well as caseload reduction 
aspects. Consequently, any results which are ob- 
served could derive from either the special or the 
intensive nature of the project. 

Summarizing all the caseload reduction re- 
search reviewed in this article, it appears that the 
weight of scientifically valid evidence is on the side 
of the hypotheses that caseload reduction alone 
does not significantly reduce recidivism in adult 
probationers. Moreover, results on both sides of 
the question are so tainted by methodological 
problems that broad conclusions are not war- 
ranted. [12] 


Measuring Caseload Reduction and the 
Amount of Probation Supervision 


The main process objective in many intensive 
probation projects is to increase the amount of 
probation supervision provided clients. Presum- 
ably, reducing the caseload of probation super- 
visors will achieve this objective. Field visits to 
the Anne Arundel County Impact Project in Anne 
Arundel, Maryland, the High Impact Narcotics 
Unit in Baltimore, Maryland, the Intensive Super- 
vision Project in Denver, Colorado, and the 
Mutual Objectives Project in Michigan, the Har- 
lem Team Probation Project in New York City, 
New York, and the Intensive Supervision Project 
in Philadelphia, Pennsylvania, confirmed that they 
all incorporate the concept of reduced caseloads 
increasing the amount of probation supervision 
provided clients. Thus, the average caseload per 
supervisor becomes an important process measure 
and it is desirable to make the measure correspond 
closely to the amount of supervision provided. The 
formula for average caseload is given by: 


Average __ Average Total Number of Active Cases 
Caseload Number of Probation Supervisors 


However, problems arise in defining elements 
of the formula. One problem is the definition of 
the number of supervisors in projects which make 
extensive use of volunteers, specialized personnel, 
interns, or paraprofessionals. If these auxiliary 
personnel are counted equally with regular super- 
visors, the average caseload will be misleadingly 
low. On the other hand, volunteers do provide 
services that may or may not lessen the workload 
for regular supervisors. None of the projects re- 
viewed appeared to have a satisfactory solution to 
this estimation problem, though one did attempt 
to record the level of volunteer activity by tabulat- 
ing the number of hours worked by the volunteers. 

Another problem of definition is the number of 
active cases. At any given time the number of 
cases nominally assigned to a supervision unit 
typically includes a number of clients who have 
absconded or are otherwise not receiving active 
supervision. Thus, the number of cases assigned 
to prebation is somewhat larger than the number 
actually receiving supervision. In an effort to ad- 
just to such situations, many projects measured 
active cases as the number of assigned cases that 
had not been classified as absconded/committed 
or otherwise officially inactive. However, less 
formally inactive cases usually remain in the mea- 
sured caseload though a few like the Des Moines 
Comprehensive Community Corrections Program, 
did count separately a “paper” caseload of those 
requiring no substantial probation supervision. Of 
course, even the truly active cases do not all re- 
quire equivalent attention. [24] 


Measures of Contact 


Caseload reduction does not assure an increase 
in frequency or intensity of contact. Thus, even 
though caseload is the variable project managers 
can most easily manipulate in intensive probation 
projects, it is at best only an indirect measure of 
the quantity of supervision provided clients. Fur- 
ther, it is difficult to measure in a defensible man- 
ner. Consequently, it is natural that projects 
should seek to obtain more direct measures of the 
supervision provided. 

_ The simplest and most widely used approach 
is to record the number of contacts with the client, 
the client’s family, the client’s employer, and other 
relevant contacts. However, many practitioners 
consider the number of contacts to be a very in- 
adequate measure. Authors such as William P. 
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Adams, Paul M. Chandler, and M.G. Neithercutt 
agree that the number of contacts “. . . not only 
failed to deal with quality but provided a poor 
measure of quantity... .” [25] 

The difficulties with using contacts as a measure 
are numerous. First, many contacts are not treat- 
ment oriented and thus may not contribute to the 
behavioral changes being sought as a result of 
increasing the amount of probation supervision. 
Second, there are obvious questions of the reli- 
ability of the numbers reported. Overworked pro- 
bation officers might be expected to skimp on the 
“paperwork” of logging contacts. Reliablity is 
particularly troublesome in attempting to draw 
comparisons between different probation pro- 
grams when the officers recording contacts have 
differential interest in the statistics collected and 
the evaluation objectives. 

To obtain a better indication of the quantity of 
contact, a few studies have augmented records on 
the number of contacts with statistics on the time 
of contact. While such statistics may be better 
measures of the quantity of contact, they are still 
subject to all the reliability concerns just men- 
tioned. In fact, the problems may be more serious 
because the record-keeping burden on probation 
officers is greater and because officers might feel 
the need to make sure that all their on-duty hours 
are counted. [12] In addition, conversations with 
one site visited suggested there may be an inverse 
relationship between time of contact and effective- 
ness of treatment. Long, rambling contacts may 
merely indicate that nothing was being accom- 
plished. 


Effectiveness of Contact 


If caseload reductions are to have any impact 
on the effectiveness of probation programs the 
additional time for contact must be used construc- 
tively. The San Francisco Project and several of 
the projects visited by Georgia Tech reported 
problems in the management of this additional 
time. [4, 26] A particular concern’ voiced at a 
number of sites visited by Georgia Tech personnel 
was that certain types of probation officers may 
find it difficult to adjust to a pattern of increased 
contact when caseloads are reduced. [13, 14, 15, 
27, 28] Probation officers accustomed to devoting 
most of their time to presentence investigations 
and routine paperwork on cases may find them- 
selves completely unequipped to undertake intense 
personal contact with cases. 


A related problem arises with many projects 
oriented toward special methods of probation. In 
some cases the quantity of contact may not be in- 
creased at all but it is hoped that special knowl- 
edge and orientation of the probation staff will 
lead to more effective use of contact time. Many 
persons on intensive probation staffs are convinced 
that this does occur, but meaningful measures of 
the quality of interaction are rare, if they exist at 
all. In a few of the projects visited by the Georgia 
Tech team ad hoc opinion surveys were adminis- 
tered to clients of probation staff, but none of 
these had any demonstrated validity. 

It is an interesting paradox that the absence of 
meaningful measures of the quality of staff-case 
interaction does not mean that quality is not sys- 
tematically recorded. In virtually every probation 
jurisdiction, staff keep (often voluminous) narra- 
tive notes on their contacts with each case. In 
many instances, these notes are supplemented by 
monthly or quarterly progress reports. However, 
these narrative descriptions of case developments 
almost never are translated into quantitative in- 
formation except in terms of counts of contacts 
classified by the person contacted. [12] 

One pioneering investigation of methods for ob- 
taining better quantitative information about the 
quality of contact is the British Home Office Study, 
Social Work in the Environment by Martin 
Davies. [29] In that study narratives are scored 
to produce quantitative indices of contact quality. 
The approach taken in the Davies report cannot 
be considered validated or suitable for widespread 
application, but it was sufficiently successful to 
suggest that measurement of contact quality is 
possible. 

Finally, even if the quality of contact is excel- 
lent, it is still questionable whether it exists in 
sufficient quantities to offset the negative influ- 
ences in the offender’s life. Carter, Glaser, and 
Nelson comment, “If the probationer or parolee 
is awake 16 hours a day, once a month treatment 
of 30 minutes duration represents something in 
the nature of one-tenth of one percent of his total 
waking hours. This small amount of time is of 
doubtful significance in the complex social life of 
the offender, 99.9 percent of which is spent under 
the influence of many ‘significant others.’” [1] 
Even if 6 or 7 hours per month were spent in pro- 
bation contact with each offender, would it have 
any significant impact in comparison with 400-500 
waking hours? [12] 
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Summary and Conclusions 


The history of caseload size studies and recent 
field experience with Intensive Special Probation 
Projects combine to suggest that the operational 
definition of “‘intensive” probation should reflect 
contact character not caseload. Although num- 
erous studies of caseload research have been made, 
history illustrates that when caseload has been a 
major concern the results frequently have been 
inconsistent. The somewhat positive results of 
many of the caseload reduction projects of the 
1970’s could be attributed to special treatment 
components of the projects as easily as to caseload 
reduction. Recent field experience supports the 
same conclusions and indicates that increases in 
the quantity and quality of contact time are more 
direct measures, than caseload, of the basic as- 
sumptions underlying the process by which the 
desired change is to occur. Therefore, emphasis 
should be directed away from caseload measure- 
ment as a process measure of increased contact 
in the probation relationship. However, changing 
the conceptual emphasis is not enough. More de- 
finitive measures of the quality of contact and its 
relationship to the quantity of contact must be 
developed. Further, even if the quantity and qual- 
ity of contact are measured successfully, several 
questions remain: 

(1) Do increases in the quantity and quality of 
contact between probationer and probation staff 
result in more effective treatment which produces 
the desired client change? 

(2) If so, what are the specific conditions that 
must exist in order for contact to result in less 
recidivism? 

(3) Can probation contact be sufficiently in- 
tensive? 


REFERENCES 


(1) Robert M. Carter, Daniel Glaser, and E. Kim Nel- 
son, Probation and Parole Supervision: The Dilemma of 
Caseload Size. Los Angeles, California: University of 
Southern California, 1973. 

(2) President’s Commission on Law Enforcement and 
Administration of Justice, Task Force on Administration 
of Justice, Corrections. Task Force Report. Washington, 
D.C.: Government Printing Office, 1967. 

(3) D.M. Gottfredson and M.G. Neithercutt, Caseload 
Size Variation and Difference in Probation/Parole Per- 
formance. Pittsburgh, Pennsylvania: National Center for 
Juvenile Justice, 1974. 

(4) James Robison, et al., The San Francisco Project. 
Research Report Number 14. Berkeley: University of 
Southern California, School of Criminology, 1969. — 

(5) Reed Adams and Harold J. Vetter, “Effectiveness 
of Probation Caseload Sizes: A Review of the Empirical 
Literature,” Criminology 8(4), 333-43, 1971. 

(6) George G. Killinger and Paul Cromwell, eds., Cor- 
rections in the Community: Alternatives to Imprisonment 
—Selected Readings. St. Paul, Minnesota: West Publishing 
Company, 1974. 


(7) Reed Adams and Harold J. Vetter, “Probation 
Caseload Size and Recidivism,” British Journal of Crim- 
inology 11(4), 390-3, 1971. 

(8) Florida Parole and Probation Commission. Re- 
search, Statistics, and Planning Section. Intensive Super- 
vision Project, Final Report. Tallahassee, Florida: Florida 
Parole and Probation Commission, 1974. 

(9) Richard Ku, The Volunteer Probation Counselor 
Program, Lincoln, Nebraska, exemplary project report, 
NILECJ/LEAA, Washington, D.C. 

(10) Social Research Associates, Refunding Reports— 
Hi oe Unit, Philadelphia, Pennsylvania: March 30, 
1976. 


(11) Site Visit by the Georgia Tech Team to Intensive 
a Unit, Philadelphia, Pennsylvania: June 16-17, 
1 


(12) Knowledge Assessment: Phase I Evaluation of 
Intensive Special Probation Projects, Atlanta, Georgia: 
Georgia Institute of Technology, School of Industrial and 
Systems Engineering, September 24, 1976. 

(13) Site Visit by the Georgia Tech Team to High Im- 
pact Intensive Supervision Narcotics Unit, Baltimore, 
Maryland: May 10-11, 1976. 

(14) Site Visit by the Georgia Tech Team to Intensive 
Differentiated Supervision of Impact Parolees and Proba- 
tioners, Baltimore, Maryland: June 8, 1976. 

(15) Site Visit by the Georgia Tech Team to Volunteers 
in Probation Project, Evansville, Indiana: June 7-8, 1976. 

(16) Site Visit by the Georgia Tech Team to Intensive 
Supervision Program, Denver, Colorado: May 24-25, 1976. 

(17) Utah Law Enforcement Planning Agency, The 
Mexican-American Community Corrections Support Pro- 
gram: A Description of Services Provided and Assessment 
of Effects on Recidivism During its First Year, by Michael 
R. Fenn, Lynn S. Simons, Cathleen L. Smith, Charles N. 
Turner, and B. Jack White. Salt Lake City, Utah: Utah 
Law Enforcement Planning Agency, 1974. 

(18) Dallas Area Criminal Justice Council, Increase 
Adult Probation, Interim Evaluation Report. Dallas, 
Texas: Dallas Area Criminal Justice Council, 1975. 

(19) Dallas County Probation Department, Increase 
Adult Probation, Interim Evaluation Report. Dallas, 
Texas: Dallas County Probation Department, 1974. 

(20) Cleveland Office of the Mayor, Impact Cities Anti- 
Crime Program. Cleveland Impact Cities Program, Diver- 
sion and Rehabilitation Operating Program, Community- 
Based Probation Project, Final Evaluation Report. Cleve- 
land, Ohio: Office of the Mayor, 1975. 

(21) Pennsylvania Board of Probation and Parole, 
Bureau of Administrative Services. Research and Statis- 
tical Division. Evaluation of Regional Offices and Sub- 
Offices of the Pennsylvania Board of Probation and Parole, 
Final Report. Harrisburg, Pennsylvania: Pennsylvania 
Board of Probation and Parole, 1976. 

(22) Keith J. Leenhouts, “Royal Oak’s Experience With 
Professionals and Volunteers in Probation,” FEDERAL PrRo- 
BATION 34(4), 45-51, 1970. 

(23) Michigan Department of Corrections, Annual Re- 
port, 1974. Lansing, Michigan: Michigan Department of 
Corrections. 

(24) Frameworks: Phase I Evaluation of Intensive 
Special Probation Projects, Atlanta, Georgia: ,Georgia In- 
stitute of Technology, School of Industrial and Systems 
Engineering, August 30, 1976. 

(25) William P. Adams, Paul M. Chandler, and M.G. 
Neithercutt, D.Crim., “The San Francisco Project: A 
Critique,” FEDERAL PROBATION 35(4), 45-53, 1971. 

(26) Issues Paper: Phase I Evaluation of Intensive 
Special Probation Projects, Atlanta, Georgia: Georgia In- 
stitute of Technology, School of Industrial and Systems 
Engineering, July 27, 1976. 

(27) Site Visit by the Georgia Tech Team to Mutual 
Objectives Program, Lansing, Michigan: May 12-13, 1976. 

(28) Site Visit by the Georgia Tech Team to Intensive 
Supervision Services, St. Louis, Missouri: May 26-27, 
1976. 

(29) Home Office of Great Britain, Social Work in the 
Environment, by Martin Davies. Home Office Research 
Unit, Report 21. London: Her Majesty’s Stationery Office, 
1974, 


- 
l 
tg 


Population Density and Inmate Misconduct 
Rates in the Federal Prison System’ 


By PETER L. NAcci, PH.D., HUGH E. TEITELBAUM, AND JERRY PRATHER, PH.D.** 


EDERAL inmate populations are soaring, with 

just under 28,000 inmates currently in cus- 

tody. Inmate populations are expected to in- 
crease for several reasons. First, the U.S. Parole 
Commission has adopted a conservative decision- 
making format resulting in a 20 percent decrease 
in parole issuances from 1974 to 1976. Even if 
the number of incoming inmates stabilized at 
present rates, population levels could increase be- 
cause of the decrease in the number of inmates 
discharged. But population levels are not expected 
to remain the same; recent projections predict 
further growth into the 1980’s. 

Population increases would be more tolerable 
if space acquisitions exceeded growth rates and in- 
stitution closures, but this has not been the case. 
Calculations from the Bureau of Prisons’ statis- 
tical report indicate that a 22 percent increase in 
population since 1971 has been accompanied by 
a 15 percent increase in physical capacity. More- 
over, the Bureau anticipates closing the United 
States penitentiaries at Atlanta, Leavenworth, 
and McNeil Island in the next decade. Together, 
these three institutions house about 5,000 inmates. 

Crowding is therefore considered a foremost 
problem in our prisons today. Crowding certainly 
means that line staff have less control over in- 
mates if only because there may be too many to 
supervise. Fox pointed out that in crowded insti- 
tutions, guards reluctantly have to ignore many 
infractions because they cannot afford to be away 
from their posts long enough to process charges. 
Also, it is axiomatic among correctional personnel 
that crowding has adverse effects on inmates 
rendering them more antagonistic than usual.’ 

Traditional methods for alleviating the problem 
are unacceptable. In some systems, when crowd- 
ing is too pervasive, inmate ‘“‘trusties” may be 
given special power to supervise other inmates. 
Total lock-down is an equally unacceptable alter- 


* The opinions expressed in this article are those of the 
authors and not official statements of the Federal Bureau 
of Prisons. 

** Drs. Nacci and Prather are senior research analysts 
and Mr. Teitelbaum is research analyst in the Research 
Office of the Federal Bureau of Prisons, Washington, D.C. 


native to conferring special powers on inmates; 
lock-down merely amplifies a tense situation. Of 
course, if living conditions are deemed so repres- 
sive that constitutional rights are violated, in- 
mates may be released as was recently the case 
in Georgia, North Carolina, and South Carolina 
State correctional systems.? 

It will be the goal of this article to demonstrate 
empirical substantiation for a proposed relation- 
ship between crowding and misconduct in correc- 
tional institutions and to suggest some untradi- 
tional approaches for alleviating the problem. 
Aside from the obvious solution of acquiring space 
or decreasing populations, there may be some 
modifications which will affect how inmates per- 
ceive their environment. 


Effects of Density on Behavior 


It is helpful to separate two environmental com- 
ponents that lead to the perception of crowding: 
(1) spatial density which is the amount of space 
per person, and (2) social density which is the 
number of people that are encountered over time. 
Environmental density effects are mediated 
through the sense organs and can be evaluated 
negatively when there are too many people for the 
available space (crowding) or too few units for 
the available space (isolation). Increasing density 
by reducing space can be expected to produce dif- 
ferent effects than increasing the number of per- 
sons holding space constant. Both events occur 
simultaneously in correctional settings throughout 
the system—renovation (closing living units) can 
increase density and so can population growth. 
There is seldom any differentiation between these 
two events; herein we refer only to increased or 
decreased density. However, it is noteworthy that 
increasing population probably disrupts an insti- 
tution more than shrinking space since the former 
event has the additional adverse effect of disturb- 
ing preestablished social order and occurs more 
freqently in correctional settings. 

1 V. Fox, “Prison ge gd Problems,” in The Sociology of 
Punishment and Correction, by N. Johnston, L. Serie, and ME. 
Wolfgang. New York: John Wiles & Sons, 1970, pp. 393-400 


2 S. Gettinger, “U.S. Prison Population Hits All-time High,” Cor- 
rections Magazine, 2, No. 3, 1976, pp. 9-26. 
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The relationship between high density and an- 
tagonostic behaviors has been established in lab- 
oratory studies. For obvious reasons, the de- 
pendent measures are indirect (e.g., negative 
evaluations on adjective check-lists—inability to 
solve problems and achieve consensus) and den- 
sity manipulations are temporary. A related phe- 
nomenon called “deindividuation” occurs when 
personal identity and responsibility are obscured. 
College students deliver electric shocks for longer 
durations to a student “victim” when they are not 
accountable for their actions.* This phenomenon 
is likely to occur in crowded settings. 

Population density level and confinement effects 
are inextricably linked in correctional settings 
and there is evidence that both can increase stress- 
related biological processes. Confinement pro- 
duces anxiety whether living conditions are dense 
or not. Prisons can be dangerous places where an 
inappropriate stare may provoke attack or death. 
Even brief periods of confinement in nonthreaten- 
ing settings are anxiety producing as Zimbardo’s 
dramatic prison simulation experiment convinc- 
ingly demonstrated.* Many of the college student 
“prisoners” in this study dropped out suffering 
from emotional depression, acute anxiety attacks 
or psychosomatic rash. 

High population density may increase arousal 
levels; the effects are particularly dramatic when 
subjects are confined to a geographic area for an 
extended period. D’Atri compared blood pressure 
levels of convicts who were housed in crowded 
dormitories or, individual or two man cells. Sys- 
tolic blood pressure was significantly higher for 
men living in dormitories.* Cox, et al., found that 
palmar sweat readings (a measure of stress) were 
higher for men confined to a drilling platform if 
they were housed in dense living quarters.® Con- 
finement-density interactions cannot be measured 
in the above studies because control groups were 

3 P. Zimbardo, “The Human Choice: Individuation, Reason, and 
Order Versus Deindividuation, Impulse, and Chaos,” in Nebraska 
Symposium on Motivation, ed. by W. Arnold and D. Levine, 17, 1969, 

. 237-307. 
C. Banks, and P. Zimbardo, “Interpersonal Dynamics 
in Prison” (unpublished manuscript, Stanford University, 
1972). 

° DA. D’Atri, “Psychophysiological Responses to Crowding,” En- 
vironment and Behavior, 7, No. 2, 1975, pp. 237-252. 

® V.C. Cox, et al., ‘Field Research on the Effects of Crowding in 
Prisons and on Offshore Drilling Platforms” (unpublished manuscript, 
University of Texas, Arlington, 1976). 

7G. McCain, V.C. Cox, and P.B. Paulus, “Relationship Between IIl- 
ness Complaints and Degree of Crowding in a Prison Environment,” 
Environment and Behavior, 7, No. 2, 1976, in press. 

’ J.D. Henderson, et al., “Board of Inquiry” (unpublished manu- 
script, Bureau of Prisons, Washington, D.C., 1976). 

* El. Megargee, “The Association of Population Density, Reduced 
Space and Uncomfortable Temperatures with Misconduct in a Prison 
Community,” American Journal of Community Psychology, 1977, in 


press. 


20H. Toch, “Prison Environments Survival” 
(paper prepared for the First Bi-Annual Law-Psychology Research 


Conference, University of Nebraska, October 1975). 
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not included in the design—however, a strong 
interaction would be expected. 

Stress associated with crowding and confine- 
ment stimulates symptoms of physical illness. 
McCain, ez al., calculated illness complaint rates 
in a Federal correctional institution and a county 
jail. Accounts of housing unit density levels and 
illnesses that could be construed as facilitated by 
stress were recorded. When length of time in the 
institution was properly controlled, there were 
more illness complaints in dormitories than in 
one- or two-man cells.* Hence, high density and 
confinement are linked to elevated arousal levels 


and symptomology may be one byproduct of this 
association. 


Density and Misconduct in 
Correctional Settings 


The empirical evidence relating density and 
misconduct in correctional settings is meager. 
Nevertheless, crowding is frequently cited as a 
primary stimulant of disruptive acts. For ex- 
ample, a board of inquiry recently investigated 
eight homicides in one U.S. penitentiary during 
a 26-month period. The board found that crowded 
living conditions within the institution and sys- 
temwide crowding were two principal causes of 
the deaths.* 

The most direct test of the hypothetical re- 
lationship between misconduct and density was 
performed at the Federal Correctional Institution 
at Tallahassee by Megargee.® Megargee correlated 
institution density levels with the rate of rule in- 
fractions. There was a significant negative cor- 
relation between density index and the rate and 
number of incidents. The less space available for 
inmates, the higher the rate and number of in- 
fractions. 

The results of Megargee’s study are limited and 
extrapolations to other kinds of institutions with 
different populations may be unwarranted. Talla- 
hassee is a medium-security institution and houses 
men with a median age of 23.3. This is substan- 
tially lower than the figure computed on all offend- 
ers in the Federal system, 30.2. These differences 
tend to limit the generality of Megargee’s findings 
because there is reason to expect older offenders 
to react differently than younger offenders when 
crowded. Toch surveyed “prison preferences” and 
reported that older offenders value privacy more 
than younger offenders—they might be expected 
to respond more vigorously to overpopulation.'° 
Conversely, it is also possible that attitudes ex- 
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pressed on preference surveys and behaviors are 
unrelated. Younger offenders are considered vola- 
tile and particularly violent. For these reasons, 
the current study was undertaken to test the re- 
lationship between misconduct rates and density 
levels in four types of institutions in the Federal 
Prison System. 


Method 


Data were gathered from 37 institutions in the 
Federal Prison System. Forms were mailed to the 
chief correctional supervisors for distribution to 
custodial personnel who completed them. The 
forms asked for frequencies of incident occur- 
rence from July 1973 to June 1976. Research Of- 
fice field personnel gathered data in some institu- 
tions. The data were transmitted to the Research 
Office for analysis."! 


Subjects 


The study used as subjects, the average number 
of inmates per year in the participating institu- 
tions. There was no separation according to sex 
in the analysis and females comprise roughly 4.2 
percent of the total subject pool. 

Because inmates are designated to institutions 
according to age, length of sentence, severity of 
offense or geographic considerations, separate 
analyses are made for each type of institution. 
Four kinds of institutions are studied: (1) juve- 
nile-youth; (2) young adult; (3) intermediate 
term adult, and (4) long term adult. Table 1 
shows differences in median age and sentence 
length among inmates incarcerated at the four 
types of institutions. 


TABLE 1.—Median age and average length of sentences 


Inmate 
Type of Characteristics* 
Institution Sentence 
Age Length** 
Juvenile and Youth 22.2 72.5*** 
Young Adult 24.6 88.4 
Intermediate Term Adult 33.0 54.7 
Long Term Adult 34.8 172.2 


*Calculated for the 1976 population from the 1976 
“Statistical Report’”—Bureau of Prisons. 
**Expressed in months. 
***Life is calculated as the minimum number of years 
until paroie eligibility, 45 years. 


11 The Correctional Program Division of the Bureau of Prisons 
mailed the forms and aggregated the data; their assistance is grate- 
fully acknowledged. 

i current investigation by the Research Office has found that 
assaults at FCI’s Petersburg, Milan, and Danbury comprise 17.6% of 
IDC cases over a 3-month period. 


Rule Infractions 


Rule infractions are separated into three over- 
lapping categories. The most inclusive category 
contains infractions that are adjudicated by the 
institutional disciplinary committee (JDC) and 
are considered serious offenses. IDC infractions 
typically involved contraband, homosexuality, es- 
capes, and assaults. Since our primary concern 
is the relationship between density and violence, 
the second group of offenses include total assaults 
(inmate/inmate plus inmate/staff assaults). 
Verbal assaults are not included in this category— 
only physical attacks are analyzed. Finally, in- 
mate/inmate physical assaults are analyzed sep- 
arately because assaults on staff are infrequent 
in most institutions. Infractions falling into the 
three categories are tabulated and analyzed as a 
ratio of occurrence per 100 inmate days. Inmate 
days are calculated by multiplying the average 
daily population for any institution times 365. 

Unfortunately, due to bookkeeping techniques, 
assaults cannot be separated from the more in- 
clusive IDC category of offenses. We can estimate 


that assault cases constitute from 15 to 20 per- 


cent of matters referred to the .committee.!” 
Therefore, relationships between the three offense 
categories and density cannot be discussed as if 
they are mutually exclusive. IDC rates measure 
general serious misconduct (including assaults) 
while the latter two categories measure pure 
physical assaultiveness. 


Density Index 


An index of density was calculated by dividing 
the average daily population for any institution 
by the yearend physical capacity. Physical ca- 
pacity measures have been extremely stable over 
the past 4 years and are determined by a set of 
variables which are constant across all Federal 
institutions. If the index is greater than one, an 
institution has a high density because average 
daily population exceeded the number of inmates 
the institution was designed to accommodate. 

The average 4-year density indices were as fol- 
lows: juvenile-youth—1.03; young adult—1.13; 
long term adult—1.18; intermediate term adult— 
1.21. The total average density index for the 4- 
year period was 1.14. Therefore, all indices for all 
institutions surveyed were elevated during the 
period covered by the investigation. 
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Data Grouping 


The relationship between indices of density and 
misconduct can be expressed as a correlation co- 
efficient. A density index and misconduct rate was 
calculated for each institution for every year that 
information was provided by custodial personnel. 
Correlation coefficients, therefore, represent the 
relationship between these two indices over time. 
There were 79 occasions where IDC offenses could 
be correlated with density index. Density and total 
assaults were paired 97 times and there were 75 
pairings of inmate/inmate assaults. 


Results 


Correlation coefficients assess the relatedness of 
two measures. In this case, the two measures of 
interest are density index and misconduct rates. 
Correlation values (r) range from +1 to —1 and, 
generally speaking, the further 7 is from zero, 
the stronger the relationship. Given the magni- 
tude of this investigation and the large number 
of observations on which the indices were calcu- 
lated, any correlation coefficient can be considered 
meaningful and stable in that the same correlation 
would be expected to reoccur upon repeated test- 
ing.'* Correlations at the value of plus or minus 
.20 are discussed as having reached statistical 
significance (after Weinberg and Schumaker) .'* 
If a correlation is significant, then one measure 
can be predicted with some reliability in conjunc- 
tion with variations of the other measure. It may 
be possible to predict institution misconduct pat- 
terns by measuring population density levels. 


TABLE 2.—Correlation coefficients between density index 
and misconduct 


TYPE OF INCIDENT 


Type of 
stats Assault- Assault- 
L.D.C. Total Inmates 
Juvenile-Youth r=—.317 r= 4.47 r= 
Tome Ages r= 0 r= .63 r= .64 
Long Term Adult  r=—.16 r= 06 18 
Intermediate Adult r= .21 r=—.07 r=—.15 
Total— 
all institutions r= .l1l r= 26 


Table 2 presents the correlation coefficients cal- 
culated for all institutions on all dependent mea- 
sures. The overall correlations reveal a significant 
association between density and total assaults 
(r—.23) and assaults on inmates (r=.26). The 
relationship indicates that high density is associ- 
ated with high rates of assaultiveness and hence 


13 A conservative approach to analyzing the data would calculate 
the number of pairings of the two variables as degrees of freedom. 
The authors have computed critical limits in this manner and find 
that both approaches support the arguments proffered below. 

14G.H. Weinberg and J.A. Schumaker, Statistics: An Intuitive Ap- 
proach, second edition. California: Brooks-Cole Publishing Co., 1969. 


the principal prediction has been confirmed. Ap- 
parently, density is more closely related to violent 
acts than to IDC matters since the IDC-density 
correlation was only r=-.11. 

Inmate reaction to density varies across types 
of institutions. Contrary to predictions derived 
from surveys where older inmates indicated that 
they valued privacy very highly (see footnote 10), 
the relationship between density and violence is 
strongest in the institutions housing young of- 
fenders. 

The relationship between density and miscon- 
duct was strongest in institutions housing young 
adults. Density correlated significantly with IDC 
(r=.50), total assaults (r—.63) and assaults on 
inmates (r=.64). This pattern of results would 
be expected on the basis of Megargee’s findings 
since the FCI at Tallahassee housed young adults. 
However, the pattern is somewhat different in in- 
stitutions that house youth and juvenile offenders. 
The expected positive correlations were observed 
on two of the three measures; density correlated 
significantly with the two physical assault mea- 
sures but there was a negative correlation for IDC 
offenses. In youth-juvenile institutions, when den- 
sity is high, assault rates are high but IDC of- 
fense rates are low. This pattern could reflect the 
fact that juvenile-youth institutions are the least 
crowded of all four kinds of institutions surveyed 
(density index—1.03). It could also be that sur- 
veillance patterns are different in juvenile insti- 
tutions. Perhaps guards in these institutions are 
sensitive to density—when the institution is over- 
crowded, they try to write reports only on inci- 
dents that are particularly visible or severe (as- 
saults) and pay less attention to offenses that they 
consider less likely to disrupt the institution. 

The relationship between density levels and in- 
cidents becomes more complicated for long term 
adults. As with juveniles, the relationship between 
density and IDC reports is negative (r——.16) 
for long term adults. High density may be useful 
for “‘hiding”’ offenses that typically terminate with 
IDC hearings. The relationship between attacks 
on other inmates was positive and nearly reached 
the .20 level of significance (r—.18). It is im- 
portant to keep in mind that attacks on other in- 
mates are often overt and therefore less likely to 
go unnoticed by guards (whether population levels 
are high or not). It is also worth noting that the 
positive relationship between assaults on other in- 
mates and density washes out when attacks on 
staff are added to the analysis (r—.05). Recall 
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that total assaults include both assaults on staff 
and inmate on inmate assaults. Apparently, at- 
tacks on staff in an institution that houses long 
term adults are probably random, or at least tied 
to other considerations than density. 

Several interesting patterns emerge in the cor- 
relation coefficients calculated for intermediate 
term adult institutions. First, it is clear that the 
relationship between density and assaultiveness 
may not be directly related to offender age. Table 1 
reveals that inmates in the sample of intermediate 
term adults are younger than long term adults. 
However, the correlation coefficient for inmate as- 
saults and density is negative (r——.15) in inter- 
mediate term adult institutions. If there was a di- 
rect relationship according to age, the coefficients 
might have been ordered: (1) Juvenile and Youth; 
(2) Young Adult; (3) Intermediate Term Adult; 
(4) Long Term Adult. The failure to find this pat- 
tern also could be due to the fact that types of in- 
stitutions are different on a number of dimensions 
(e.g., sentence length, severity of offense) and a 
clear test would only be possible if these qualities 
were carefully controlled. 

Second, the pattern of results suggests that high 
density in intermediate term adult institutions 
may be associated with increased inmate soli- 
darity—the denser the population, the lower the 
inmate on inmate assault rate (r——.15). A 
positive correlation between IDC rates and den- 
sity (r=.21) suggests that general misconduct 
is high when the institution is dense. Perhaps in- 
mates redirect tensions related to high density by 
engaging in behaviors that are likely to bring 
them to the attention of the committee (homosexu- 
ality, alcohol, and drug trafficking) and are also 
careful to avoid hostilities among themselves. This 
response to density seems to be relatively mature, 
suggests that inmates are trying to escape the 
constant bombardment of social stimuli and re- 
veals that inmates do not necessarily fight each 
other as an automatic response to high density. 
Of course, this interpretation is subject to some 
qualification in that we do not know what percent 
of IDC offenses are assaults. 


Discussion 


We are faced with a very serious problem in 
corrections. Density levels are increasing and as 
the results of this investigation indicate, there can 
be very dangerous associated side effects. Prisons 


15 Rapport, “Toward a Definition of Density,” Environment and Be- 
havior, 70, 1975, 133-150. 


are overpopulated and the crowding will probably 
continue. Unfortunately, the obvious and most 
effective solution is also the most expensive—a 
prison or jail would be less dense if there was 
enough room to move about or if people weren’t 
packed tightly together in their cells. More space 
is needed, but correctional institutions are ex- 
pensive to build and it is not cheap to renovate 
old buildings. There may be some other changes 
that will help overcome the deleterious effect of 
overpopulation. 

1. Inmate Designation.—Inmates are usually 
designated to institutions on the basis of age, 
seriousness of offense, geographic location, length 
of sentence, and so forth. Emergency situations 
call for immediate action and we are obligated to 
keep prisons safe and humane. Maximally efficient 
use of camps, and community and metropolitan 
treatment centers is essential. Alternatives to in- 
carceration must be considered also. . 

The pattern of results suggests that population 
increases should be directed toward intermediate 
and long term adult institutions, provided that 
option is available. The relationship between 
density and misconduct is strongest in youth- 
juvenile and young adult institutions and hence, 
if room must be made somewhere, it may have to 
be the older inmates who sacrifice privacy. Future 
building policies may need to take these considera- 
tions into account, too, when determining institu- 
tion security levels and probable offender ages. 

2. Reducing Perceived Density.—Crowding is a 
perceptual phenomenon that can be modified. To 
say that density is perceived as crowded means 
that density levels have been compared with pre- 
established beliefs, expectations, norms, and stan- 
dards and that the comparison is seen as unfavor- 
able. Norms, beliefs, and standards are developed 
slowly through the process of socialization and 
are particularly difficult to modify. 

A more reasonable alternative is to modify the 
physical environment so that it is not perceived 
as dense. There are minor structural or proce- 
dural modifications that have been shown to re- 
duce perceived density. Table 3 presents social, 
environmental, and temporal qualities that tend 
to be associated with low density. These relation- 
ships have been established in experiments in 
social ecology and are well documented (see 
Rapoport,'® for a more detailed listing). 

Some elements are counterproductive when 
combined unjudiciously. For example, decreasing 
noise levels by keeping inmates silent in a dining 
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TABLE 3.—Reducing perceived density 
Physical-Environmental 
Few people visible (or their traces) 
Few signs 
Low noise levels 
Partitioned dormitories 
Few doors 
Few intricate spaces 
Few lights and low artificial light levels 
Ceiling neither too high nor too low 
Few man-made smells 
10. Mostly natural (greenery) 
11. Few cars—low traffic density 
12. Open spaces 
13. Simple spaces 
14. Gardens 
15. Low levels of attractive stimuli 
16. Few fences, court yards, compounds if these are 
seen as controlling social interactions 
17. Presence of adjacent areas for small group 
meetings 


Temporal 

1. Slow rhythm of activity 
2. Activities that fractionate time 
Social 

1. Low levels of social interaction 

2. Feeling of control over environment 

3. Freedom to control social interactions 

4. Freedom to be alone 

5. Social homogeneity 
hall is also a restriction of individual freedom. 
Sound deadening material might be more appro- 
priate. Some modifications are incompatible with 
custodial functions and might better be instituted 
at minimum security or camp facilities. For ex- 
ample, fewer lights, fences or doors could com- 
promise security. Other modifications are com- 
patible with security. Few intricate spaces, low 
noise levels, simple spaces and good ventilation 
increase security and reduce perceived density at 
the same time. 

Security related alterations in a correctiona] in- 


stitution will require great consideration and 


more documentation than is available from this 
one study. Nevertheless, future research may es- 
tablish the wisdom of integrating low density cues 
with security ; and certainly, security restrictions 
are a large contributor to perceptions of high den- 
sity. Accordingly, planners and architects cur- 
rently are designing buildings that meld security 
procedures and devices with elements that reduce 
perceived density. 

The greatest challenge will involve existing and, 
more often than not, outdated facilities. Security 
perimeters, fences, towers, high buildings, lights, 
cameras, and other related environmental char- 
acteristics can be evaluated to see if there is avoid- 
able duplication or, if population movement re- 
strictions are unnecessary. If overlapping security 
procedures, inmate regimentation, or tight sched- 
uling are not considered necessary and if these 
events or devices contribute to perceived density, 
then they may be considered a liability to the 
smooth functioning of a correctional institution. 

3. Future Research Directions.—An understand- 
ing of inmate reactions to density will enhance 
the effectiveness of America’s prison systems. 
Future research should be directed toward under- 
standing: (1) how inmate characteristics (e.g., 
age, ethnic background, sex, length of sentence, 
time spent in confinement, etc.) and density inter- 
act; (2) density tolerance thresholds for institu- 
tions and inmates; (3) effects of density related 
cues and; (4) qualitative differences in the kinds 
of infractions that are likely to occur when an in- 
stitution is overpopulated. 


O PROTECT our society against crime, we need a highly efficient criminal justice 

system that apprehends the offender, brings him speedily to trial, metes out 
a just sentence to the guilty, and gives him encouragement to change his life 
style. This process can succeed only if law enforcement officers, the prosecutors, 
courts, and our “correctional system” work in cooperation and harmony, backed 
by the solid support of the American people—NORMAN A. CARLSON 


‘a 
oy 
| 


stances to discover cause and effect relation- 
ships in human behavior. We know both from 
personal experience and extensive research that 
simplistic explanations are inaccurate and mis- 
leading. Despite the fact that most of us know 
this at the common sense level, human behavior 
researchers valiantly continue to try to correlate 
specific causes and effects. Some of these research 
exercises result, in part, from the manner in 
which support funds are available. Researchers 
frequently find themselves trapped into asking 
questions which fit the priorities of funding 
agencies. Obviously, if the priority concern of a 
funding agency is recidivism and what, if any- 
thing, affects it, the creative researcher begins 
to hypothesize research questions designed to 
respond to that agency’s concern. As a result, an 
amazing amount of research surfaces designed 
to measure relationships, for example, between 
participation in particular prison programs and 
recidivism. Some social scientists, trying to 
ascribe higher motives to their work, justify their 
research efforts on the expressed interests of 
legislators, crimina] justice authorities and the 
general public, all of whom are seeking answers 
to “what works” in their desire to reduce crime 
rates. 


I: IS VERY difficult even under the best circum- 


The Individual Program and Recidivism 


Despite these desires it is extremely unrealistic 
to try to measure the effectiveness of a particular 
prison program in terms of recidivism. To my 
view, this approach requires a complete suspen- 
sion of common sense; further, it is an expensive 
exercise in futility. The total prison experience 
coupled with a multitude of such other factors 
as a person’s life history and the quality of that 
life at the time of incarceration are much more 
relevant. Additionally, postrelease family and 
other socioeconomic connections, if any, access to 


* This paper was originally prepared for the American 
Psychological Association Annual Conference, September 
3-7, 1976, Washington, D.C. 


What Works! 


A Look at Effective Correctional Education and Training Experiences* 


By SyLviA G. McCoLLUM 
Education Administrator, Federal Bureau of Prisons, Washington, D.C. 


opportunity systems, mental and physical health, 
and a host of other variables contribute sub- 
stantially to an individual’s behavior on release 
from incarceration. To try to measure the impact 
of an Adult Basic Education program, a high 
school diploma or a few college courses is a fool’s 
errand. 

In the words of Daniel Glaser, “The highway of 
correctional history is paved with punctured pan- 
acens....” 

I believe this to be a sound observation despite 
several important studies which suggest that 
prison education and training programs have had 
some modest positive impact on postrelease em- 
ployment and, therefore, on recidivism. A careful 
reading of the literature beginning with Glaser 
(1964) and more currently with Lipton, Martin- 
son, and Wilks (1975) tells us, if it tells us any- 
thing, that the question of “what works” is a 
very complicated one. To suggest that any one 
effort alone “‘works” is as incorrect as the sug- 
gestion that nothing works. 

Let us assume for the sake of discussion, and 
this is a tremendously tenuous assumption, that 
all prison programs are, in fact, bonafide pro- 
grams which meet minimum qualitative standards 
of program legitimacy. How could anyone con- 
ceivably control for all other variables at work 
and isolate and measure only the impact of a 
particular program? 

Inquiries into whether or not there is a corre- 
lation between a particular prison program and 
recidivism ask the wrong question. 


What are the Right Questions? 


What are some of the right questions? I’d like 
to suggest a few, at least as they relate to correc- 
tional education programs. 

Program participation rates—Among_ the 
things that we can measure with some degree of 
precision are the number of enrollments in a 
particular education and training program, the 
number of people who complete the program, pass 
related examinations and meet appropriate ac- 
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creditation standards. In this regard, for ex- 
ample, we know that in 1965, 635 Federal 
prisoners took the High School Equivalency 
(GED) examination; in 1975 the number had 
increased to in excess of 4,000, an increase of over 
500 percent. While we do not have pass-fail rates 
for earlier years we know that 72.8 percent of 
the inmates who took the GED test in 1975 pas- 
sed; 16.9 percent failed and 10.3 percent did not 
complete the examination. 

We also know that in 1975 there were over 
8,000 vocational training program completions in 
the Federal system compared with only 3,030 in 
1970, an increase of 167 percent. Similarly, there 
were gver 9,000 postsecondary course enroll- 
ments in 1975 compared with only 1,075 6 years 
ago, up over 700 percent. Since 1970 education 
and training course completions in the Federal 
system have increased 245 percent. 


Bureau of Prisons—All Institutions 
Inmate Course Completions Fiscal Year 
Courses 1970 1971 1972 1973 1974 1975 


Adult Basic Ed. 1,100 1,250 1,362 1,631 2,536 2,672 
Secondary Ed. 1,970 2,100 1,828 2,182 3,328 4,288 


Occup. Ed. 3,030 4,750 4,954 5,628 6,740 8,084 
Social Ed. 1,366 1,481 1,881 2,908 3,693 5,303 
Postsecondary Ed. 1,075 1,152 1,377 2,118 3,929 9,126 
Total 8,541 10,733 11,402 14,467 20,226 29,473 


Program vrelevancy.—Another group of ita- 
portant questions in correctional education which 
are susceptible to relatively accurate measurement 
relate to whether or not programs offered reflect 
the needs and desires of potential students. 

It is also important to know whether or not 
correctional education and training programs 
provide quality instruction. One working defini- 
tion of quality instruction is instruction which 
prepares students to meet nationally established 
performance standards in the field. If students 
pass the Federal Communications Commission’s 
Second Class Radio Operator Licensing Exomina- 
tion after completion of an electronics course 
designed to prepare them for that field of work, 
we know something about the quality of th. in- 
struction in that course. 

The Federal Bureau of Prisons along with 
many State correctional systems is working 
toward national or other appropriate accredita- 
tion of as many education and training programs 
as possible. The International Medical Techno- 
logists Association, the American Radiologists 
Association, the American Society of Welders, 
the U.S. Department of Labor, Bureau of Ap- 


prenticeship and Training and the Federal Com- 
munications Commission are among the national 
organizations which presently “certify” occupa- 
tional training programs in Federal correctional 
institutions. 

If a course reflects the needs and desires of 
prisoner/students and if quality instruction is 
provided do these conditions contribute to a re- 
duction in recidivism? I genuinely regret that 
the only way I believe we can answer that 
question is that we don’t know. The case for ed- 
ucation and training opportunities for prisoners 
must rest on essentially the same kinds of con- 
siderations which support education and training 
in the free world; namely, that education and 
training contribute to preparation for self-sup- 
porting and socially acceptable life styles. How- 
ever, as in the free world, we cannot argue or 
prove that education and training alone govern 
behavior. 


Common Sense Prevails 


We see a great deal of evidence that this kind 
of common sense reasoning is at work and that 
it is acceptable to legislators and State and 
Federal decisionmakers. Six states, for example, 
in recent years have established separate school 
districts to serve prison populations in those 
states. At least an equal number of additional 
states are considering this same approach. In the 
past, education and training in many prisons re- 
ceived minimal support from inadequate correc- 
tional institution budgets. Security, decent food 
and lodging, and other maintenance items had to 
have higher priorities than education and training 
programs. Education and training often ended at 
the bottom of the priority list in competition for 
scarce correctional budget dollars. The establish- 
ment of correctional school districts has provided 
separate funding for education and training pro- 
grams in prisons. 

Another important development which reflects 
the commitment to correctional education and 
training is the growing discussion in favor of 
correctional institutions devoted to education and 
training. Several states and the Bureau of Pris- 
ons already have institutions where all or a 
considerable portion of a prisoner’s time is de- 
voted to education and training. New York, 
California, and Texas are among the states which 
are seriously examing the desirability and feasi- 
bility of establishing prison colleges. Addi- 


tionally, the Bureau now supports two halfway 
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houses located on college campuses where pris- 
oners attend college full time during the last year 
of their sentence. 

Separate correctional school districts and the 
increase in the number of correctional institutions 
in which education and training receive priority 
attention are significant evidence that education 
and training opportunities are viewed as positive 
intervention tools. Despite this, however, no re- 
sponsible correctional administrator fantasizes 
that education and training are or can be the de- 
termining factors in postrelease behavior. 


Recidivism and Education 

Each innovative education and training pro- 
gram which has tried to make such a connection 
has been unable to do so. For example, some 
practitioners and researchers tried to justify the 
continuation of college level “Newgate” programs 
supported by the Office of Economic Opportunity 
by alleging an impact on recidivism. 

The Marshall, Kaplan, Gans, and Kahn (1973) 
evaluation showed that there was no such con- 
nection and for very good reasons. Similarly, 
Manpower Development and Training Adminis- 
tration (MDTA) programs tried to justify their 
existence on recidivism impact. Abt Associates 
(1971) estimated that 5 percent fewer prisoners 
recidivated if they had the benefit of MDTA 
training in prison. While some people regarded 
this 5 percent difference as significant others did 
not. In any case, both the Newgate and MDTA 
evaluations were based on a limited number of 
years of postrelease behavior and we don’t know if 
the MDTA 5 percent positive impact would have 
held up over a longer postrelease study period. De- 
spite these and similar findings, common sense 
prevails and few, if any, argue that we discon- 
tinue or even curtail education and training pro- 
grams for prisoners. Quite the contrary; there 
is increasing pressure from all quarters for more 
varied and more relevant programs. 


The Future 


There is evidence that the average level of ed- 
ucational attainment of incarcerated offenders is 
moving upward. In previous years we estimated 
that approximately 25 percent of Federal pris- 
oners had completed a high school education. In 
1975 40 percent of Federal prisoners claimed 
completion of a 12th grade education. The cor- 
responding figure for incarcerated offenders at 


the local and state levels is probably somewhere 
lower than 40 percent, possibly in the neighbor- 
hood of 30 percent. The national average for high 
school completions is close to 70 percent. 

At the same time there is also a good deal of 
evidence that the majority of all prisoners lack 
a marketable skill and have no history of stable 
employment, regardless of their academic achieve- 
ment level. 

Further, it is significant that 50 percent of 
Federal prisoners have an “average” intelligence 
score and 37 percent an “above average” score; 
only 13 percent test at lower than average. There 
are many reasons to believe that this general 
profile also reflects the educability potential of 
most State and local prisoners. 

The difference between the education achieve- 
ment level of the average offender and the cor- 
responding figure for the population at-large and 
the information which suggests positive potential 
to respond to education efforts, defines, in part, 
the priority challenge of correctional education 
during the immediate future. Further, the pres- 
ence of many individuals in prison who have com- 
pleted secondary education but at the same time 
lack even entry level occupational] skills and, 
equally important, lack critical life adjustment 
coping skills will also shape future education and 
training program goals. 


Conclusion 


It appears, at least from the Federal vantage 
point, that there are substantial resources avail- 
able today to meet these challenges plus the nec- 
essary support of correctional administrators, line 
staff, and significant decisionmakers in the legis- 
lative and public sectors. Further, in the Federal 
correctional system we are moving increasingly 
toward voluntary involvement in all programs, 
including education and training, and away from 
program involvement designed primarily to win 
the favor of parole boards and commissions. 
Voluntarism, we hope, will exert positive pres- 
sures on correctional education administrators to 
develop more varied and higher quality programs 
in order to insure meeting the real needs and de- 
sires of prisoner/students. 

All prison programs need to meet many ob- 
jectives not the least of which is the positive use 
of the prisoners’ time while incarcerated. Edu- 
cation and training programs by their very 
nature meet this fundamental objective. 

Finally, to answer the question, what works? 
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Quality education and training works, if by 
“works” we mean enrollment in relevant courses 
in which quality instruction is provided, persist- 
ence in courses until passing grades are received 
and established standards of excellence are met. 

If each prison experience, and there are many 
in the mosaic, could contribute these kinds of 
positive involvements and results many things 
would change, including possibly “recidivism.” 
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Inservice Training in a Correctional Setting: 
Facilitating Change 


By ARTHUR M. HORNE, PH.D., AND J. LAURENCE PASSMORE, PH.D. 
Associate Professors, Indiana State University, Terre Haute 


HIs article briefly describes implementation 
[cr a human relations training program in a 

correctional setting, along with a description 
of positive and negative effects of the inservice 
training in terms of human welfare. 

Rockville Training Center is a State-operated 
youth center located on a former U.S. Army Nike 
base near the small rural community of Rockville, 
Indiana. The treatment population of the Center 
consists of approximately 60 males between the 
ages of 12 and 16 who have been adjudicated to 
the Center by community court systems within 
the State. Students attend school at the Center 
5 days a week. The school is staffed by seven 
teachers and two counselors, and operates year- 
round. When not in school the students engage in 
activities supervised by correctional officers. 

The average length of confinement at the Center 
is approximately 9 months, with some students 


being released as early as 7 months and some stay- 
ing more than a year. After 1 month of incarcera- 
tion, visitation privileges are possible, allowing 
students to have visitors on grounds. Students earn 
privileges at the Center through a point system 
which can lead to early release, placement in an 
honors dorm, attendance at off-campus activities 
such as bowling and movies in town, sports activ- 
ities with other schools, picnics and visits to the 
girls’ Center and even weekend home furloughs. 
A training and development program in basic 
helping skills for teachers, counselors, correctional 
officers, and paraprofessional prisoners was de- 
veloped to assist personnel working with incar- 
cerated youth to become more effective helpers. 


The Program 


The first phase of the inservice program to be 
implemented was the Helping Skills program 
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(Danish & Hauer, 1973). Key administrative per- 
sonnel at the R.T.C. met with the consultants to 
review the program and discuss implementation. 
These administrators included the director of the 
Center, the director of training, the principal of 
the Center school, and the administrative head of 
the correctional officers. 

We asked them to contact persons under their 
administrative authority who: (a) seemed more 
treatment centered than custody centered, (b) ap- 
peared “open” to considering alternative ways of 
relating to the delinquent youth, (c) had the least 
tenure on the job. These selection criteria were 
suggested as one way of increasing the proba- 
bilities that the first training groups would be 
somewhat successful. 

The administrative personnel were asked to as- 
sume responsibilities for contacting prospective 
trainees, collecting information important to 
scheduling training meetings, and making ar- 
rangements for trainees to be relieved of work 
duties should the training meetings fall during 
their work shift. 

In cooperation with the director of training, all 
prospective trainees were reviewed. Two groups 
of approximately 10 trainees each were formed. 
Each group was constructed to “mix” various 
levels of staff, teachers, correctional officers, 
special service men, and a counselor. Further, 
members were placed in groups according to the 
criteria of “who would seem to work best with 
whom.” The director of training and one counselor 
agreed to work with us in all training groups so 
they would be able to move from participant, 
to co-leader, to leader status. The groups met for 
10 weeks, 2 hours each week. 

The first two training groups were conducted 
following the sequence and format of the Helping 
Skills training manual. We had anticipated some 
resistance to the initial inservice program. How- 
ever, we did not anticipate the variety and sources 
of resistances. Indeed, during the first 3 or 4 
weeks we were almost ready to admit, defeat. 

An initial resistance or area of concern was 
posed by trainee behavior which may be sum- 
marized in the following questions they were en- 
tertaining: “Why are we in this program?” “Does 
participation in this program mean we are failing 
in our jobs?” “What is this, group therapy?” 
These questions indicated that we had done an 
inadequate job in introducing the training pro- 
gram. Particularly, we had not addressed our- 
selves to the issue of the relevancy of the training 


sessions to the everyday events at the Center, and 
more especially, to the issue of the personal im- 
plication of training. We attempted to meet this 
resistance by encouraging trainees to verbalize 
their doubts and suspicions. These doubts and 
suspicions were validated and we requested that 
trainees attempt to withhold further judgments 
until the sessions were well underway. 

We were severely tested on the issue of: “What 
do you ‘doctors’ who live in ‘ivory towers’ know 
about the realities of working with these kids 
every day?” It made no difference to most trainees 
that one of us had had regular contact with R.T.C. 
for some 4 years. Two trainees maintained their 
view that we and the program were totally ir- 
relevant to them and their jobs throughout 
training. 

Considerable resistance was engendered by 
starting the training with the first unit in the 
Helping Skills program, understanding one’s 
needs to be a helper. This exercise involved self- 
disclosure, owning of feelings, and sharing of 
one’s self on a very personal level. This require- 
ment of training proved to be highly unrealistic 
and inappropriate considering the social structure 
of the Center, previous training of participants, 
and existing employee interaction. It'also assumed 
that persons employed at the Center wanted to be 
helpers, while in fact many simply needed a job, 
or the job was secondary to other work such as 
farming and insurance sales, or supplemental to 
military service retirement. 

Yet another form of resistance was evidenced 
in requests or challenges in the form of: “Tell 
us what to do with this situation.” Or: “If you 
know so much, what would you do with this kid?” 
Often this type of testing was actively demon- 
strated in role-playing situations intended to pro- 
vide practice with new skills as described in the 
training manual. We had to quickly recognize with 
the trainees that no one helping strategy works 
with every helpee. Further, no one _ helping 
strategy works with a particular juvenile across 
all situations. This was a most difficult issue to 
negotiate since we were being perceived as either 
having no answers or having all the answers. 

There was some resistance growing out of the 
nature of the training group membership. Mem- 
bers seemed willing to be in the same room with 
each other. However, most communication in the 
group was restricted to the trainees’ reference 
group. Teachers talked with teachers, officers with 
officers, special service men with each other. Al- 
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though some communication took place across 
status or role lines, the norm was predominately 
to “talk to your own, listen skeptically to the 
‘others,’”’ and use institutional titles such as 
“Mr.” and “Mrs.,” “sargent,” “lieutenant,” “cap- 
tain,” or last names. We were addressed as “doc- 
tor.” This took place in spite of active efforts to 
model use of first names and discussion of the 
social meaning of the use of titles. 

Other evidence of resistance took the form of 
absenteeism, tardiness, failure to read assign- 
ments, refusal to try new skills on the job, and 
denial that new skills or ideas would work with 
the delinquent youth. 

In addition to confronting resistances, we also 
experienced interference in the training program. 
Some members were absent because of emergen- 
cies, and work shift changes. Many interferences 
could not be avoided, given the 10-week training 
design. 

Our experience with resistance and interference 
in conducting the first two groups guided us in 
reworking the subsequent Helping Skills inservice 
training. 


Helping Skills: Subsequent Groups 


In subsequent training groups, trainee selection 
was conducted in a manner similar to that of the 
first groups. However, we attempted to select 
members whose work shift and vacation schedules 
would not conflict with the training. We were 
successful in getting the administration to refrain 
from initiating shift changes or awarding time 
off through earned overtime while staff was in 
training. Training sessions were scheduled twice 
a week for 5 weeks as one way to cut down on 
interference and in an effort to combat trainees 
“forgetting” to read and to try new behaviors 
on the job. 

The manner of introducing and explaining the 
training program was completely reworked. The 
following question format for introducing the 
program was adopted: 

(1) What is the Helping Skills Program? 

(2) Is this program group counseling, T-group, 
or encounter group? 

(3) Why do I need to be in a program like this? 

(4) If I participate, does it mean that someone 
thinks I’m not doing my job? 

(5) What will I be doing in the training pro- 
gram? 

(6) Whom will I be training with? 


(7) I’m looking for answers. Will this training 
give me answers? 

(8) Isn’t this program really for counselors? 

(9) Will I get a chance to tell what I know 
and describe what works for me on my job? 

(10) What can I expect from the trainers? 

Members of the previous two training groups 
who viewed the program as helpful participated 
in introducing the program. A teacher, a correc- 
tional officer, and a special service man actively 
took part by answering some of the questions as 
previous trainees. This method of introducing the 
program greatly reduced doubt and suspicion. 
Further, since the previous trainees spoke posi- 
tively about us as consultants, we were more 
readily accepted. 

The first unit in the training manual, under- 
standing one’s needs to be a helper, was dropped. 
Trainees were encouraged to read the unit and 
think about themselves. However, no self-dis- 
closure was attempted in the meetings. 

The trainers, including the Center co-trainer, 
began bringing in descriptions of events they had 
observed. The group discussed the appropriate or 
inappropriate behaviors in the descriptions. 

In general, resistance greatly dropped, inter- 
ference was minimized, and excitement with new 
found skills increased. 

More specifically, cross role/status communica- 
tion greatly increased. Resistant trainees were 
confronted by peers rather than the trainers. A 
norm of peer confrontation and support de- 
veloped. Some trainees even went so far as to 
disclose their success in applying new skills at 
home. They experienced changed relations with 
wives and children. This was dramatic evidence 
of mutual trust. 

The success of subsequent Helping Skills train- 
ing groups was due only in part to procedural 
changes. We as consultants were more confident 
and had learned much as a result of the first 
two groups. Further, the Center director of train- 
ing had moved into a co-trainer role. He was su- 
pervised by one of us and increased his skill level. 
As a result, he became much more active in the 
groups and thereby added to the group resources 
and increased his own commitment to skill 
training. 


Effects of Inservice Training 


Over an 18-month period, from fall of 1973 
until summer of 1975, we were engaged as con- 
sultants to facilitate training of staff and program 
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development. During that time five groups were 
conducted with 10 participants per group. Initially 
we provided all leadership but phased out as the 
R.T.C. director of training and a staff counselor 
developed confidence in their ability to lead the 
groups. In the 18 months 50 employees, including 
teachers, counselors, correctional officers, ad- 
ministrators, and adult inmates received training. 
Since that time the training has been given to all 
staff of the Center and is a regular component of 
the initial training program for new staff. 

Correctional officers, while initially the most 
negative toward training in human relationship 
skills, became quite supportive of training. The 
two most outspoken critics in the original pro- 
gram, a year later, became group co-leaders with 
the director of training for the Center. Interaction 
with students became more comfortable, relaxed, 
and natural because the officers developed in- 
creased skill and recognized that discipline would 
not be eroded as a consequence of listening em- 
pathically to students. They became much more 
flexible in how they responded to the students. 
Whereas in the past they would simply apply 
punitive measures for acting out behavior, they 
began listening to students and providing alterna- 
tives to punishment. Some officers were able to 
change the atmosphere in the dorm from one of 
students versus officers to one of officers and stu- 
dents sharing and caring for one another. This 
was obvious, but not universal, for some officers 
did not apply the skills learned. 

A second positive development was greater sup- 
port among officers. In the past there was little 
sharing of frustrations and concerns among offi- 
cers because there was no mechanism for it (no 
group meetings) and little support. Heretofore, 
such sharing was often perceived as job dissatis- 
faction or personal incompetence. A different ap- 
proach developed in which seeking support and 
help from other officers for frustrating situations 
on the job became legitimized within the Center. 
This created an esprit de corps anda generally 
more positive outlook and higher morale for the 
officers. 

A third positive outcome for officers was 
greater participation and interaction with teach- 
ers and counselors. The previous role of officers, 
as custodians of students, changed. The three per- 
sonnel groups began cooperating more as officers 
developed skills that contributed to student de- 
velopment and growth. 


Training did not, however, greatly affect the 
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turnover rate in employment of correctional off- 
cers. Previously, a high rate of turnover had ex- 
isted. This continued even after training. In part, 
this is due, no doubt, to the low pay scale provided 
officers. However, high turnover is also indicative 
of lack of satisfactory experiences at the Center. 
Further, officers who developed high therapeutic 
skills were often “rewarded” through promotion 
to positions which removed them from direct con- 
tact with the youth. 

Another area that did not change was the re- 
lationship of officers with administrators. The 
relationship had always been formal and chan- 
nelized. Officers had and still have little relation- 
ship with administration other than to carry out 
instructions passed on through formal channels, 
generally via memo notices. 

Students benefited from the inservice training 
which took place. More options became available to 
them through the redefinition of programs offered. 
For example, within the context of a quasi-token 
economy, the Center had previously “given” 
points each morning and then withdrew them as 
the day progressed and as the students engaged 
in misconduct. This was changed so that, instead 
of losing points, students had the option of earn- 
ing points in a variety of ways. The choice was 
theirs, for they were aware of points required 
for activities they wanted. Such activities included 
a visit to the movies. They could earn the points 
through school work, dorm activities, or a com- 
bination thereof. In all cases a major attempt was 
made to expand possible positive experiences and 
alternative ways to gain particular goals each 
person had, thereby placing responsibility on the 
individual student to determine his own behavior. 

The students responded very favorably to the 
new system and to the new skills learned by offi- 
cers and teachers. For example, officers’ written 
major offense reports on the boys’ inappropriate 
behavior (escape attempts, fighting, attacking an 
officer, etc.) decreased by more than 50 percent. 
Apparently this was a result of two factors. The 
officers began reporting fewer incidents and in- 
stead began working with the student involved, 
thereby resulting in the student’s committing 
fewer major offenses. In the past, when officers 
observed an offense they immediately delivered a 
punitive action. With the newer responses the offi- 
cer would often talk with the student and help 
the student to understand the nature of the of- 
fensive behavior and alternative behaviors iu 
which he could engage. The officer would fre- 
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quently encourage the student to try out new be- 
haviors. 

Teachers also changed their interaction pat- 
terns with the students and significantly fewer 
offense writeups came from school situations. In 
addition, though the data are incomplete to date, 
there appears to have been a substantial increase 
in academic achievement. 

However, not all has been positive for the boys. 
There are still difficulties with some officers and 
teachers. Not all staff have benefited from the 
training in terms of changing their behavior. 

The original goal of the training program was 
to train permanent staff so that the advantages 
of consultation would be ongoing rather than 
terminating when the delinquent youth leave the 
Center, which would be the case if we worked 
primarily with the youth. 

As the effects of training became evident, we 
were approached by the director of R.T.C. with a 
request to spend part of our time on program de- 
velopment. This request came from the director’s 
awareness that the effects of inservice training 
were beginning to highlight certain incompata- 
bilities between existing operating procedures, 
rules and programs, and the thrust of the inserv- 
ice program. 

This request led to a number of planning meet- 
ings with selected Center staff and ourselves. The 
result was a set of revised programs of book 
length proportion. Summarily, the program de- 
velopment consisted of: 

(1) Revision of the point system of the Center. 

(2) Revision of counselor duties from major 
responsibility for clerical duties and for one-to- 


one counseling to group counseling with youth 
and consultation with correctional officers, teach- 
ers, and other staff personnel. 

(3) Revision of inservice training of staff to 
include not only custodial procedures, but also 
human relationship skill training, understanding 
behavior, and concepts of facilitating personal 
growth. 

We viewed the administrative request for pro- 
gram development as a major and unexpected 
sign of growth for the institution. In essence, we 
saw the administration as beginning to examine 
the need to bring programs and Center procedures 
more in line with humane, rehabilitative inter- 
personal behavior. 

The inservice training program had the effect 
of making the training center for delinquent boys 
more humanistically oriented. Teaching human re- 
lationship skills to staff and providing methods 
for helping staff open alternatives for students 
was a major accomplishment. The social climate 
of the institution improved at the staff level, 
though not at the administrative level. Students 
are now rating teachers and correctional officers 
more positively. Some students are now indicating 
that they would prefer to stay at the Center than 
be sent home because they feel that R.T.C. cares 
for them as people. The training seems at this 
point to have had a lasting impact. Even with a 
substantial turnover of staff, the skills taught to 
original staff members are being exhibited by 
newer staff. 
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AGUE statements of philosophy are useless. Needed are the development and 

implementation of specific objectives that will provide direction to, and use 
the potential of, all staff members. It’s time to get objective about objectives. 
—DEAN EDWARDS 
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A Standardized Presentence Report: 
One State’s Response 


By JOHN C. MALONEY AND FRANK B. RAYMOND, PH.D.* 


terest among probation departments in devel- 

oping a single presentence report which will 
fully meet the needs of all the judges within the 
given jurisdiction and also serve adequately the 
needs of the other correctional agencies which 
may use it. Some states have made progress 
towards developing such a standardized report 
and the Federal Probation System has used one 
for many years. 


[i RECENT years there has been a growing in- 


The Need for a Standardized Report 


There are a number of reasons why probation 
systems want to use a standardized report. First, 
a standardized report provides greater assurance 
that the report will be adequate in serving its 
purposes. The purposes of the report generally 
include (1) aiding the court in determining ap- 
propriate sentences, (2) aiding the probation 
agent in his rehabilitative efforts during proba- 
tion or parole supervision, (3) assisting the 
prison in its classification and treatment program 
and release planning, (4) furnishing the Parole 
Board with information pertinent to its consid- 
eration of parole, and (5) serving as a source of 
information for systematic research.! Because of 
the value of a good presentence report, many 
judges today insist on the report and penal insti- 
tutions strongly request it. 

The second reason for a standardized presen- 
tence report is the fact that appellate combing of 
the written sentencing record has become so com- 
mon. The standardization of presentence reports 
helps meet the various criteria of intent that are 
necessarily imposed by appellate judges. These 
judges, not having any direct interpersonal con- 
tact with the defendant, focus on the one written 
record that was available to the sentencing judge. 
Having a standardized report helps satisfy the 
demands of appellate courts while providing ade- 
quate background information about defendants 
for sentencing judges.” 


* Mr. Maloney is director of training and education, 
South Carolina Frobation, Parole and Pardon Board, 
Columbia, and Dr. Raymond is associate professor, School 
of Social Work, University of South Carolina, Columbia. 


The third reason why courts and probation 
systems are now advocating standardized presen- 
tence reports has to do with disclosure. For a con- 
siderable period of time courts have been moving 
toward routine disclosure of the presentence re- 
port. In addition to increasing the fairness to 
counsel in meeting his obligations, report dis- 
closure serves to enhance the quality of reporting 
and the avoidance of factual error. Although the 
latter are the prophylactic values in disclosure, 
disclosure probably does encourage judges to de- 
mand higher standards than would be acceptable 
if viewing of the report were restricted.® 

However, in spite of the advantages of the 
standardized presentence report, many states 
have been frustrated in their attempts to design 
a presentence format that will be acceptable to 


all consumers of the product as well as the inves- | 


tigating officers. This frustration has been the re- 
sult of conflicting demands from judges, indi- 
vidual styles of investigating officers, constraints 
such as caseload size, and fragmented probation 
systems with inadequate centralized authority. 
This article will describe the process that one 
state engaged in to deal successfully with such 
problems and to develop, implement, and evaluate 
a quality standardized presentence report. 


The Process of Developing 
a Standardized Report 


In developing the format of a standardized 
presentence report one must consider the ex- 
pectations of the parties who will use the report, 
as well as the constraints upon the probation 
system such as time, manpower, and caseloads. 
After these inputs and constraints are weighed 
a compromise is made, resulting in the most 
practical and feasible report possible given the 
particular circumstances. Operating within the 
theoretical framework, the South Carolina Pro- 
bation, Parole and Pardon Board began the proc- 


1 Division of Probation, Administrative Office of the United States 
Courts, The Selective Presentence Investigation Report. Washington, 
D.C.: Government Printing Office, 1974, p. 2. 

* Carl H. Imlay and Elsie L. Reid, “The Probation Officer, Sen- 
tencing, and the Winds of Change,” FEDERAL PROBATION, December 
1975, p. 16. 
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ess of developing a standardized report in 
January 1975. This work was carried out by the 
Education and Training Division of the Depart- 
ment. 

The initial step of the process involved gather- 
ing as much data as possible about presentence 
reports from the professional literature and from 
other probation systems which had already im- 
plemented standardized reports. Interestingly, it 
was found that there is a paucity of literature 
concerning presentence report writing. The liter- 
ature that was available, however, provided a 
sound theoretical base concerning the nature and 
preparation of presentence reports.‘ In addition 
to securing written information from several 
states that were known to have developed good 
standardized reports, the director of the Division 
made visits to selected probation offices to confer 
with them about their reports and to determine 
the advantages and disadvantages of different 
formats. 

The next phase of the process was to get input 
from the consumers of the presentence report— 
the judges and the prison officials. The director 
of the Training Division held personal interviews 
with a majority of the judges in the State and 
with selected penal officials. While this step made 
it possible to determine what the judges and 
prison officials would like to see in a report, the 
personal contact also served to develop a degree 
of commitment among the judges to having a 
single standardized report rather than _many 
different versions tailored to their particular in- 
dividual wants. 

The third step in developing the report entailed 
securing information and suggestions from the 
probation agents throughout the State. Most of 
the agents had been writing presentence reports 
prior to this time but these reports varied con- 
siderably in format, style, and length, based on 
the desires of different judges and the varying 


opinions and styles of the agents themselves. 
Previous written reports from among the agents 
* See, for example, Robert M. C arter, ane Presentence Report and 

Decision-Making Process,” Journal of Research n Crime and De- 
ency, July 1967, pp. 203-211; Pre »ybatior gy 


Divis ion 
» Office of the Unit ted Ss Courts, JT) 
n Report, Wi: ishington, C.: Governme nt 
id H. Gronewold “Presentence tis 
Federal robat ion Sys tem,” RAI 


Investi- 
‘Printi ng Office, 1965: 


; Seymour Z. Gross, Pre-hearing Jt 
of Re search in Crime and Delinquency, July 196 : 
Keve, Phe Probation Offic Investigates Minneap rolis Univers sity of 
Minnesota Press, 1960; Paul Ke ve, “The il Character of 
the Presentence Report, FEDER OBATION, June 1962, pp. 51-56; Ben 
Ss. Meeker: ‘Analysis of a P res ente nee Re rang FEDERAI Pr OBATION, 
ar nt pp. 41-46; Jeff Schrink, “Strategy for aringe Correc- 
tiona al Report s,”” FEDERAL PROBATION, Ms arch Ms 7 +S, pp. 

We rks : made possible by a r the rf ment 
Assistance Ac iministration, (No. 75- 142 ) throw the South Carolina 


Office of Criminal Justice Programs, Divi 


n of Administration Office 
of the Governor, Columbia. 


were analyzed, and advice and suggestions were 
solicited from the agents. This approach also 
served to develop a greater commitment among 
the agents to a standardized report, since they 
had a part in developing it. 

Utilizing all of the above data, the Training 
Division began to design the format of the report. 
Obviously, everything that the judges, probation 
agents, and penal officials desired in a report 
could not be included, given the constraints of 
time, manpower, and caseloads. (It was deter- 
mined that agents would be able to spend an 
average of 10 hours per week to complete invest- 
igations on aproximately 8 investigations a month, 
with an average lead time of approximately 2 
weeks on each case.) Therefore, emphasis was 
given to those items most often regarded as im- 
portant and/or which the literature rated as most 
significant. The organization of the topical items 
was determined by consideration of models used 
by other systems, including the Federal Proba- 
tion System. 


Implementing the New Report 


The first phase in implementing the standard- 
ized report consisted of training the agents in the 
use of the new form. This training was conducted 
in two 5-day workshops in July 1975, with all of 
the agents in the State attending one of the two 
sessions.” The workshop was conducted by the 
Training and Education Division and utilized the 
services of two consultants as teachers. One con- 
sultant was a recently retired chief Federal pro- 
bation officer, with years of experience with 
presentence report writing. The other consultant 
was a former Federal probation officer who had 
become a university professor, teaching at the 
graduate level. 

The workshop was aimed at teaching the philo- 
sophical rationale for a standardized report, ac- 
quainting agents with the format of the new 
report, and developing the agents’ skills in pre- 
paring reports based on the new form. The 
rationale for the report was emphasized through 
speeches by the chief probation agent, a judge, 
and a penal official, as well as lecture-discussions 


led by the director of training and the consul- 
tants. The format of the report was taught by 


open group discussion of each item on the report, 
led by the director of training and the consultants. 
Development of skill in using the report was 
achieved through role playing situations in which 
agents took turns simulating presentence inter- 
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views around different items on the report. Fol- 
lowing each interview the style, method, and 
techniques of the interviewer were discussed, 
with helpful information shared among the 
agents. Finally, writing skills were developed 
by having the agents observe a model presentence 
interview between the two consultants and write 
reports based on this interview. First the reports 
were written by the agents in groups, and subse- 
quently discussed as to content and style. Then, 
each agent was asked to prepare an individual 
report based on the interview subsequent to the 
workshop. These individual reports were sent to 
the Training Division where they were critiqued 
and returned to the agents. Written tests were 
given to the agents before and after the workshop 
to measure knowledge of presentence investiga- 
tions and report writing. The pretest/posttest 
scores revealed an average improvement of 15 
points among the officers during the workshop. 

Following the workshop the agents began im- 
mediate utilization of the standardized report 
form, conducting investigations (soon to be man- 
dated by South Carolina law) on all cases carry- 
ing a sentence of 1 year or more, as well as other 
cases in which it is requested by the court. A new 
supervisory position was created within the De- 
partment, with this supervisor having as part of 
his responsibilities the monitoring of presentence 
reports from throughout the State to insure uni- 
formity and quality control. 


Evaluation and Conclusions 


After the standardized report had been in use 
for approximately 1 year the Training Division 
conducted research to evaluate its effectiveness. 
Questionnaires were sent to all judges using the 


report, and 70 percent of them were returned. 
Among those returned, 67 percent rated the re- 
port as most helpful, 22 percent as somewhat 
helpful, 11 percent gave no response, and no 
judges considered it to be unhelpful. The survey 
also included. questions aimed at determining 
which portions of the report were most helpful 
or least helpful, as well as questions concerning 
what should be added to or deleted from the re- 
port. A large majority of the judges (83 percent) 
were pleased with the overall structure of the 
report, and suggested only minor revisions. In- 
terestingly, 56 percent of the judges preferred 
for the probation agents to make sentencing 
recommendations, 22 percent did not want recom- 
mendations, and 22 percent expressed no opinion 
on the matter. 

Prison officials were interviewed by the Train- 
ing Division to determine their response to the 
new presentence report after it had been in use 


for a year. Their reaction was also found to be | 


most positive and they made specific suggestions 
regarding the portions of the report that were 
most helpful or least helpful to them. 

Based on the feedback of above evaluations, 
the Training Division is now engaged in modi- 
fying the report to make it even’ more relevant 
and pertinent. It is apparent that the basic format 
of the report is highly acceptable and this will 


not be modified at this time. However, the rela- | 
tive emphasis given to various specific items | 


within the report will be changed in response to 
the evaluation that was made. 

The enthusiasm of probation agents, judges, 
and institutional personnel over this report 
clearly indicates the value of the approach used 
by this Probation Department in developing and 
implementing a standardized presentence report. 


HE PRESENTENCE report is probably the most significant development in the 
disposition of criminal cases since the work of John Augustus. Its use by the 
courts continues to increase throughout the country. Many judges consider it an 
indispensable part of the sentencing process. However, it is only as good a sen- 
tencing tool as the officer who prepares it. As such, it deserves the very best effort 


from all of us—JOHN R. MANSON 
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The Probation Officer as 
Employment Counselor 


By DONALD D. GASAWAY 
Caseworker, Social Service Department, Circuit Court of Cook County, Illinois 


ROBABLY one of the toughest job tasks for the 
Porrobation officer is that of employment 
counselor to his caseload. It is especially so 
in a time of poor economic conditions with a 
shortage of available jobs such as this country 
has been experiencing during the past few years. 
Tough problems call for solutions. Thus, to- 
day’s probation officer is called upon, more than 
ever before, to come up with jobs and clients to 
fit those jobs. It is the purpose of this brief article 
to propose some ideas and to remind PO’s of 
some of those which have produced results in 


the past. 


One of the old precepts that still is essential is 
that it takes hard work to produce results. The 
PO must pound the pavement and drum up new 
resources. It is difficult to find employers who are 
willing to take a chance on a man or woman who 
has had contact with the criminal justice system. 
It is at this point that the PO must become a 
public relations man and sell the employer on the 


program. 


To get the names of employers to whom he 
might make the hard sell, the PO can use the 
classified ads of any local newspaper. Another 
source of information regarding employers in 
any community is the Yellow Pages. Do as the 
telephone companies suggest and, “Let your 
fingers do the walking.” Using these two sources 
of names, make lists of companies and individuals 
and then go see them. 

Don’t go to these meetings without preparing 
your presentation. There is nothing a business- 
man dislikes more than to have a man ask for 
time and then spend most of the meeting hum- 
ming and looking through his notes. You are 
selling this man on an idea, and if you are not 
convinced of it’s worth, then you will never con- 
vince him of it’s worth. 

Some of the things you can use to sell your 
product might be “testimonials” from other em- 
ployers with whom you have dealt and “success 
stories” of past clients. Pointing out to the em- 
ployer that your client will have closer super- 
vision of his activities and will have statistically 
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fewer work absences cannot hurt your position. 
Your client is often so glad that someone is wil- 
ling to take a chance on him that he will often 
put out more effort than other employees. He is 
also in a position of having more to lose if he is 
fired. Therefore, he is not going to be so quick 
to mess up or quit in a huff after a work dispute. 

Above all in your dealings with a prospective 
employer, be genuine and be positive. Sell your- 
self and your program. 

While you are selling your program, don’t for- 
get the various service clubs in your community. 
They are constantly looking for projects of a ser- 
vice nature. If you can get a Rotary Club or Jay- 
cee organization to adopt a project of finding jobs 
for ex-offenders then half or your job is done. 
Because the members of these groups are gener- 
ally businessmen, they have the connections in 
the business community to put the arm on em- 
ployers for some jobs. 

Speaking of the latter, don’t forget your per- 
sonal friends in the field of business. Twist a 
few arms and impose on a few friendships. After 
all if you give him an employee who is going to be 
loyal and productive then you are really doing 
your friend a favor in the long run. 

Another selling point to be used can be to 
appeal to a businessman’s sense of economics. It 
is, after all, much cheaper to support a man with 
a job than to support him in custody or crime, and 
his family on public assistance. A man who is con- 
tributing to society and drawing a salary is also 
a prospective customer for the company’s goods 
instead of a tax burden of the company and in- 
dividual business executive. 

When does a PO with a caseload as active as 
most find the time to do all of the PR and selling 
of the program? An organized PO can always 
find a few hours per week or month to set aside 
just for this purpose. In addition, what PO has 
not been in the field and had a client or collateral 
meeting fall through? That time can then be used 
to hit the company near your location. Just look 
around and there is always a prospective em- 
ployer nearby no matter where you are. 
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Have business cards printed up, even if it is at 
your own expense. Then pass them out freely. If 
you keep your name in the office then there is 
always a possibility that an employer may be 
willing to give you a chance even if he is not com- 
pletely sold on your program. Once your foot is 
in the door then it is up to you to provide the 
client, with his success, that will make for future 
referrals. 

Now you have acquired some new jobs. It is 
time to fit the job to the right client. If you do 
not have the right man or woman for the job, do 
not send second best. This is especially true if 
this is the first time you have dealt with this 
particular company. First try other PO’s in 
your organization to find the right person for the 
job. If you cannot find the right one then call the 
employer or visit him and explain the situation. 
See if he is willing to take a chance on another 
man and training him. If you lose this job refer- 
ral, the employer is still going to appreciate your 
honesty in dealings and will remember you when 
he has another opening. On the other side if you 
send the wrong person he will remember you for 
that and it may be the last you will ever hear 
from him. Whatever you do, do it quickly and de- 


cisively. Do not let more than 24 hours pass be- 
fore making a decision. 

All of the above requires that you know your 
caseload. You will naturally know many of your 
clients’ strong and weak points in the natural 
contact with them in your role as PO. Additional 
insight can be obtained by working with them in 


preparation for job seeking. Obtain some sample 


employment application forms and go over them 
with your clients. Practice filling them out and do 
some role playing of job interviews. This can be 
done individually or in groups. 

Also discuss with your client the expectations 
of employers in general. Be specific as to inter- 
view appearance, attitude, and abilities as well as 
job expectations such as promptness. Help the 
client to see the job from his own expectations 
as well as from the point of view of the prospec- 
tive employer. 

Once you have made a placement don’t just 
forget it and go on to other business. Follow up 
each placement with both the client as part of 
your casework and with the employer as part of 
your PR work. If problems come up, deal with 
them immediately. 

This above all else, when dealing with both the 
client and with employers: Be genuine. 


HE ABILITY to work and the availability of employment are essential. If an 

offender after having gone through the correctional process is still unable to 
support himself legitimately upon release, then the sums invested for what we 
call rehabilitation are not paying good dividends.—WALTER EVANS 
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Towards More Effective Behavioral 
Programs for Juvenile Offenders 


By HELEN A. KLEIN, PH.D. 
Associate Professor of Psychology, Wright State University, Dayton, Ohio 


sive problem. Yet, it is in this area of cor- 

rections that significant progress can be 
attained. When it is possible to change the be- 
havior patterns of young offenders, we will have 
one effective handle on the overall crime problem. 
The impact of successful rehabilitation of juve- 
niles would be seen for years in crime statistics, as 
well as in incarceration figures. Effective treat- 
ment for young offenders is, certainly, a high 
priority in efforts to improve long-term patterns 
of criminal activity in our society. 

Behavioral techniques, based on Skinnerian 
principles of learning, have been one prominent 
approach to juvenile treatment (Klein, 1975). The 
focus is on observable and quantifiable behavior. 
Behavioral techniques use a wide range of rein- 
forcers to modify behavior; either increasing or 
decreasing the frequency of responses. These tech- 
niques have been incorporated into treatment pro- 
grams for delinquents, as well as into preventive 
programs for predelinquents. They have been used 
in institutional settings (15, 11), school class- 
rooms (8, 9), and in homes (14, 2). Many believe 
that behavioral techniques have the potential for 
effective treatment of juveniles. Behavioral tech- 
niques have a number of advantages over many 
conventional treatment approaches. While many 
approaches depend on the verbal expression of 
inner feelings, behavioral approaches require 
minimal verbal skill. While many conventional 
approaches require individual or small group ses- 
sions with a highly trained professional, behav- 
ioral techniques can provide treatment through 
the use of trained parents or of community para- 
professionals. Immediate gains can be seen by the 
youth in a behavioral program because the conse- 
quence of change can be concrete and relevant. 
The youth is actively involved and can see the 
payoff in the environment. These advantages are 
consistent with the psychosocial traits of juvenile 
delinquents described by Yong (1971). 

Behavioral programs are not, however, without 
their problems. Prediction of program effective- 


J sve on delinquency is a difficult and perva- 


ness is one. Some of the behaviorally oriented pro- 
grams are very successful while others are dismal 
failures. Yet successful and unsuccessful programs 
frequently exhibit identical adherence to learning 
principles. The differences in success are not 
simply the result of differences in learning prin- 
ciples. This brings into question the effectiveness 
of so-called learning principles in explaining and 
predicting treatment outcomes. 

A second problem is one of long range behav- 
ioral impact. Most correctional programs for juve- 
nile offenders hope to achieve long range altera- 
tions in behavioral patterns even though they use 
behavioral techniques in limited therapeutic situ- 
ations. Some programs seem to have achieved 
long-range changes, yet learning researchers 
working in controlled laboratory situations them- 
selves question the applicability of the principles 
to long-range change via generalization and ex- 
tended reinforcers (12, 4). It is difficult, then, to 
attribute the long-range gains to learning prin- 
ciples, and these long-term gains are the most im- 
portant ones for correctional programs. A related 
concern is that the use of external reinforcers to 
youth may reduce intrinsic motivational mech- 
anisms. This would reduce the possibility of later 
adjustment to the real world and hence reduce the 
possibility of long range behavioral gains. 

One additional problem must be considered in 
the use of behavioral approaches for juvenile de- 
linquents and predelinquents. Some correctional 
workers, legislators and social action groups have 
attacked behavioral programs as being’*dehuman- 
izing and inhumane. If these criticisms are valid, 
they would indeed condemn the use of behavioral 
approaches with juveniles. Yet successful behav- 
ior modification systems incorporate wider human 
considerations into programming. These human- 
izing factors are not explicit in the usual explana- 
tions of behavioral techniques and may be ignored 
in some programs and by some workers. 

The problems discussed plague those involved 
in formulating effective treatment programs for 
juveniles. In light of the potential strengths of 
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behavioral techniques, there is a need to examine 
the rationale of behavioral techniques so that cur- 
rent and future programs can provide optimally 
effective treatment while avoiding the dangers of 
dehumanization. 


A Reformulation 


The aim of the present paper is to provide a 
reformulation of behavioral approaches for juve- 
niles and to describe a program based on this re- 
formulation.! This reformulation extends beyond 
traditional] learning theory and also beyond some 
of the more recent extensions of learning models 
(3, 16, 1). It focuses on the control functions of 
behavior, not on behavior per se. 

Juveniles find themselves in many situations 
where they are in the overtly controlled position: 
schools, many family structures, and law enforce- 
ment agencies. While some juveniles can accept 
this control, many others cannot. This paper sug- 
gests that a large class of delinquent acts are at- 
tempts to assert some kind of personal power and 
control in the face of external social control. For 
example, the rules of school attendance place a 
youth in a controlled position ; truancy or destruc- 
tion of school property asserts control over the 
school situation in the face of the school’s author- 
ity. The difficulties of ghetto life place the young 
person in a weak and controlled position; heroin 
use allows a temporary escape from difficulties. 
Each of these acts is an attempt at self-assertion 
and control over the environment. Neither de- 
struction nor addiction are real solutions to the 
problem. Indeed, both increase the chances that 
the youth will be even more controlled in the long 
run. 

Now, it is appropriate and healthy for young 
people to strive to gain control over important 
aspects of their lives. People need to attain a level 
of self-determination. It is not the need for con- 
trol that must be changed to help the delinquent; 
it is rather the appropriateness and _ responsi- 
bility of the techniques used by the delinquent 
for achieving control. The present analysis brings 
us to an acceptance of the need for control and a 
reexamination of how appropriate control] is 
achieved. 

The success of behavioral techniques comes 
from a change to direct and responsible behav- 
ioral choice patterns (10), rather than from the 
acquisition of new responses. It is assumed that 


1 The reformulation presented here is based 
developed more completely by Klein (1974). 


on theoretical ideas 
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the delinquent knows how to walk down a street 
without stealing a car, and how to spend a day 
in school without assaulting a teacher. These do 
not have to be learned. It is assumed that, in the 
past, the delinquent simply did not choose these 
behaviors and that he did not choose them in part 
to assert control over his own life. 

It is here suggested that behavioral programs 
are effective when they provide realistic and ap- 
propriate control choices for the youth. While 
some have conceptualized behavioral techniques 
as a way of controlling the youth, it can be very 
reciprocal control. Each behavioral situation al- 
lows the youth to get something that is desired 
through direct personal action. Behavioral tech- 
niques are effective in the short range to the ex- 
tent that they provide an effective alternative con- 
tro] strategy for the youth. They are effective in 
instituting long-range changes away from delin- 
quent behavior to the extent that the youth can 
comhe to evaluate the consequences of alternatives 
and to make responsible decisions based on these 
consequences. The youth must move from inap- 
propriate and shortsighted grabbing of control 
to direct, appropriate and responsible earning of 
control. 

This reformulation of behavioral approaches 
with juvenile delinquents strips the procedures of 
their simplicity. The learning model of behavioral 
change stresses the learning of new behavior. In 
contrast, a communication analysis stresses the 
evaluation of alternatives and the choice of al- 
ready known behaviors. No longer is a rigid ad- 
herence to the laws of learning either sufficient 
or appropriate for planning correctional pro- 
grams. Behavioral programs must be constructed 
with due regard to the youth’s past control pat- 
tern, current life situation, and future responsi- 
bility pattern. Optimally, the youthful offender 
should be involved in program planning so that 
desirable consequences and reasonable sequences 
are included. Staff must be trained in ideas rele- 
vant to control dynamics and meaningful realistic 
choices must be provided. A behavioral treatment 
program based on this reformulation will be pre- 
sented and then discussed in terms of the more 
general implications for the development of good 
behavioral treatment programs. 


A Model Program 


The program presented here was developed for 
use with adjudicated delinquent boys, aged 14 to 
16. Offenses ranged from school truancy to robbery 


me 


a 

a 
¢ 

t 
n 

7 

| s 
\ 
f 
0 
r 

| 

| 

t 

p 

t 
f 
t 
a 
t 
\ 

t 
t 
4 
f 
‘ 


TOWARDS MORE EFFECTIVE BEHAVIORAL PROGRAMS FOR JUVENILE OFFENDERS 47 


and manslaughter and all had passed through the 
court system repeatedly. The program was de- 
signed for a reasonably open facility located 
within an urban intercity. The facility housed up 
to 30 boys and additional boys could receive treat- 
ment after being discharged to the community. 
The facility, housed in a former convent, included 
classrooms, recreation, and living quarters. 

The program was designed with four graduated 
stages that were designated Rookie, Regular, 
Veteran, and Alumni. Each youth entered the pro- 
gram at the Rookie level when he arrived at the 
facility. The goal of the Rookie stage was one of 
orientation and assessment: Boys were given few 
responsibilities, but also were given few privileges 
in school, residential or recreational settings. 
When a minimal level of acceptable behavior was 
achieved for 2 weeks, they graduated to the second 
stage of Regular. During the Regular stage, each 
boy could progress through a series of 12 steps 
of increasing privileges and responsibilities. Each 
step was earned by successfully completing a week 
of minimally acceptable behavior in the preceding 
step. Some steps could be skipped if higher than 
minimal standards were maintained. Privileges 
included free time on and off grounds, desirable 
recreation activity, freedom in selecting school 
subjects, and brief visits to family homes. During 
the Regular stage, the youth and staff together 
prepared a personal contract for goals and re- 
sponsibilities to be signed at the graduation into 
the Veteran stage. 

The Veteran stage was one of transition back 
into the community. Here the boys contracted to 
fulfill responsibility in order to earn privileges 
to enter local schools, classes and trade progranmis; 
attend local recreation facilities, spend longer 
visits with their families, and generally prepare 
to leave the treatment settings. Completion of the 
Veteran responsibilities marked the end of insti- 
tutionalized treatment. Each boy was released to 
the community, but was continued within the 
treatment program in an Alumni stage. The 
Alumni stage was an attempt to maintain ties and 
consolidate gains by providing recreation, social 
contact and professional support within the pro- 
gram setting after the boy left residential status. 

Initial observations from this stage system in- 
dicated that the youth took the system very seri- 
ously and that major shifts in behavior were 
found. As long as the system was faithfully ob- 
served, no criminal activity or truancy occurred 
even though the boys spent some time on their 


own in the community. The program was designed 
to provide the youth with alternative constructive 
control tactics and will now be examined in this 
perspective. Many features of the program are 
ones that can more generally be included in be- 
havioral treatment with juveniles both in and out 
of institutional settings. 


Implications for Programs 


The correctional worker.—The traditional role 
of the correctional worker in behaviorally oriented 
programs has been that of technician who applies 
the laws of learning. The greater the sophistica- 
tion in analyzing and isolating behavior, the more 
effective the treatment. In the present reformu- 
lation, the correctional worker has a broader 
charge. He must structure the relationship so that 
responsible choice patterns can emerge. This re- 
sponsible contro] analysis stresses the need for 
the correctional worker to sustain and control the 
structure of alternatives and to concede responsi- 
bility to the young offender. An example of the 
importance of maintaining responsible choice pat- 
terns illustrates this important function of the 
correctional worker. 

A youth, in the program described above, had 
earned the privilege of spending a weekend even- 
ing off grounds in the community. He returned 
to the treatment center just short of 2 hours late. 
He knew that the penalty for “less than 2 
hours” was considerably more lenient than that 
for “over 2 hours” so he had exhibited some 
good, responsible planning. Upon his late return, 
he started “conning” the employee on duty about 
the reason for his lateness, telling incredible and 
heartbreaking stories as only a manipulative juve- 
nile can do. The employee broke and excused the 
lateness. The youth sulked for 2 days and then 
truanted permanently. It seemed that as long as 
he could trust the system to provide firm and un- 
derstandable alternatives he could work within 
the system. When the system proved to be ca- 
pricious and beyond direct control, the youth 
could no longer trust it and left. Behavioral pro- 
grams must provide a consistent and trustworthy 
environment. Without the predictable environ- 
ment, the youth cannot develop a feeling of per- 
sonal control and power necessary for real change 
from delinquent patterns. 

The training of the correctional treatment team 
must extend far beyond basic learning principles. 
Correctional workers must be willing to allow the 
youth to achieve reasonable and effective control 
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when the appropriate behavioral sequence is per- 
formed. They must understand that it is im- 
portant for the youth to control desirable and 
undesirable consequences by their own choices. 
Staff who do not understand and accept these con- 
trol dynamics are likely to regain control over the 
young person using their own power tactics. For- 
giving a truancy was an example where the 
worker took control by forgiving the offense 
rather than allowing the youth control by apply- 
ing the designated penalty. In such a situation 
not only is nothing gained, but also the value of 
inappropriate control patterns would be con- 
firmed. In this way, criminal patterns may be 
solidified rather than eliminated. 

Token economies.—The use of token economies 
with delinquents has been extensive and ranges 
from the simple use of points to credit cards with 
weekly statements. Learning principles predict 
that the reinforced performance of desired be- 
havior would ccnstitute treatment. In order to 
increase desired behavior, one route programs 
have taken has been to require higher and higher 
numbers of responses before reinforcement. For 
example, one energetic community-based program 
was able to get a local merchant to donate two 
portable televisions. The juveniles worked furi- 
ously for 2 months accumulating tokens. As soon 
as the televisions were awarded, all activity 
stopped from both the winners and the losers. No 
other prizes compared, no incentives helped, and 
no long-term change had occurred. The misguided 
program director decided that the best solution 
would be to search the community for a used car 
donation. 

In contrast, the model program described of- 
fered attendance in a police-sponsored athletic 
program as a prize for points accumulated. The 
prize was always available and each attendance 
required a fee. This procedure assured continual 
effort on the part of the delinquents. Moreover, 
participation itself was therapeutic, involving 
socially acceptable community activity, positive 
interchange with police officers and the develop- 
ment of respected athletic skills. Because the boys 
earned admittance to the program, they felt re- 
sponsibility for and pride in their attendance. 
Other prizes that were found to have both sus- 
tained interest and therapeutic value were type- 
writer use time, local social events, and even 
church groups. 

Stage and contract systems.—Contracts and 
stage systems are one rather complex use of be- 


havioral principles (13). In a learning frame- 
work, these are far removed from the concept of 
reinforcement and difficult to explain within the 
traditional learning framework. Such systems are 
easily explained within the current formulation. 
Stage systems are designed to allow for gradu- 
ated decisionmaking and responsible development. 
For example, in the program described a stage 
system was used for extending free time out of 
the treatment center. The youth first earns the 
right to leave the treatment center each weekday 
for 10 minutes. If he can leave each day for 1 
week, return on time, and stay out of trouble 
during the time off, he is entitled to a 20-minute 
time off during the following week. Now, clearly 
the delinquent can stay out as long as he wants 
even the first day. Nothing is keeping him from 
simply truanting indefinitely. However, in the 
program, boys returned faithfully for the week 
after less than 10 minutes and gloated during the 
following week at the extended times they had 
earned. Graduated earning of privileges allowed 
manageable increments for the youth and regular 
indications of success. In contrast, is the usual 
procedure in detention facilities where the young 
person is incarcerated for months and then given 
total freedom on release. No preliminary experi- 
ence has occurred to allow appropriate self-regu- 
lation and “failure” rates are high. Within the 
current interpretation, the youth is acquiring a 
responsibility for actions and this is the key 
change. The stage approach is particularly effec- 
tive because at each stage increment, the youth 
has an indication of his control of the situation. 
A contract represents a personalized specifica- 
tion of the control relationship between the youth 
and the correctional team. Because both agree to 
the contract, it is a direct reciprocal control re- 
lationship. Because it is designed for the partic- 
ular youth, it can provide personally relevant 
choice situations including reasonable responsi- 
bilities and desired privileges. The responsibilities 
and privileges themselves are part of the thera- 
peutic process. Because a contract can cover ex- 
tended periods of time and complex behavioral 
sequences, it allows the youth to plan responsible 
behavior for extended projects. For example, in 
the program outlined above one young man ex- 
pressed eagerness to enter a local trade training 
program but had not been able to because of poor 
academic performance and behavioral problems. 
A contract was prepared which defined two sets 
of responsibilities. The first specified remedial 
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math and English assignments to be completed at 
the treatment center. Criteria of completion were 
defined. At the completion of this initial work, he 
would earn the right to enroll in one course of the 
trade training program. During this one course, 
a second set of specific responsibilities were out- 
lined that defined behavior during the course, 
evening study requirements and academic per- 
formance. Satisfactory completion of this second 
set of responsibilities allowed the student full time 
access to training. The contract accomplished a 
number of goals: It piaced the youth in control 
of his own goal; it allowed for long-term planning 
and meaningful change, and it provided graded 
accomplishments that were manageable and im- 
portant for growth. 

The delinquent.—This analysis provides an ex- 
planation of delinquent behavior when the delin- 
quent behavior is a control tactic. Here the youth’s 
motivations, skills, and control relationships are 
critical. Behavioral techniques are effective to the 
extent that they allow the youth to select, evalu- 
ate, and communicate by his choice of appro- 
priate alternatives. In the program described, 
boys who had rarely attended school talked about 
getting their high school diploma as “beating the 
system.” This indicated a different and more adap- 
tive approach to controlling their relationship 
with the school. 

Some delinquent behavior, of course, is not a 
control tactic per se. Here, behavioral approaches 
cannot be interpreted as responsibility training. 
With such youth, the actual training of new skills 
may be the best hope. For example, one delinquent 
in the treatment program described had repeated 
trouble with fights in school. The boy was im- 
mensely fat and the fights seemed to arise from 
teasing. With this boy, the actual training of new 
skills were effective—a regimen of diet and ex- 
ercise ameliorated the problem. Similarly, a young 
man who is highly motivated to dress fashionably 
may be willing to achieve his goal by holding a 
part-time job rather than by theft. This would 
be true particularly if he was also motivated to 
avoid the hassle of arrest for theft. He needs new 
skills to locate potential jobs, give good inter- 
views, and maintain the job. 

Long-term rehabilitation—Behavioral pro- 
grams frequently deal with specific behaviors of 
immediate significance such as disruptive behavior 
ina group home or studying behavior in a class- 
room. Their ultimate aim, however, must be long- 
range, complex change. For this reason, appropri- 


ate control behavior in the institutional setting is 
best followed by opportunities to gain control 
over more real-life sequences in the community. 
The model program bridged the gap by allowing 
boys to earn time out during the regular phase 
and to return to the treatment setting during the 
Alumni phase. While simple behavioral sequences 
provide a feeling of responsibility, more complex 
situations are more analogous to those faced in 
real life. They provide experience in legitimate 
control tactics. Such experience maximizes the 
possibility of lifelong change. 

The delinquent first develops his control pat- 
terns in a social environment and it is to this 
environment that he must return. Hence, behav- 
ioral systems that extend to the family and to 
other community units are more likely to succeed 
than those that separate the youth from his 
natural environment. This fits with current em- 
phasis on natural environment treatment (14, 5). 
Emphasis must be placed on the transition from 
the treatment program to the real world. The 
training of probation workers and parents in con- 
trol-responsibility analysis would extend the ef- 
fectiveness by including an acceptance of the 
legitimate control needs of the delinquent and the 
role of personal responsibility and choice. 

Towards humane treatment.—The proposed re- 
formulation of behavioral techniques presents a 
very humane approach to treatment. Rather than 
being a coldblooded manipulator of the youth, it 
is a mutual and respectful plan for change. Indi- 
vidual choice, personal goals, and responsible ac- 
tion are crucial. To the extent that an appropriate 
control pattern is established, behavioral tech- 
niques provide a formula for meaningful, positive 
actions for the youth and specific actions that will 
facilitate future growth in the society. It provides 
the youth with a sense of his own power and re- 
sponsibility. 

Traditional interpretations of behavioral tech- 
niques and of behavior modification programming 
have come under fire from conscientious civil 
libertarians. The present reformulation, however, 
is harmonious with the goals and principles of 
humane correction. It is now necessary to reevalu- 
ate the benefits and criticism so that the important 
task of treatment for young offenders can proceed 
in the best possible way. 
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Looking at the Law 


By ELsIE L. REID 
Assistant General Counsel, Administrative Office of the United States Courts 


SENTENCING THE WHITE-COLLAR CRIMINAL 


Attention has recently been focused on the sentencing 
of “white-collar” criminals. Much of the discussion con- 
cerns the adequacy of sentences imposed in terms of their 
effectiveness in deterring similar criminal offenses and of 
their leniency when compared to sentences given “street- 
crime” offenders. To combat, for example, what the De- 
partment of Justice perceives as unwarranted leniency in 
sentencing antitrust offenders, the Attorney General 
through the Antitrust Division recently issued a set of 
guidelines for Government attorneys to utilize in making 
sentencing recommendations in such cases. These guide- 
lines prefer jail-time penalties over fines. The standard 
sentencing recommendation is to be calculated from a base 
of 18 months in prison for individual price-fixing de- 
fendants. The guidelines are printed in 45 Law Week 
2419 (March 8, 1977). 

Probation officers have likewise grappled with the 
challenge of more effective supervision of the frequently 
probationed white-collar criminal. [See 1976 Annual Re- 
port of the Director of the Administrative Office of the 
United States Courts, Table D.5, at II—18-19.] The pos- 
sibility of designing special conditions of nrobation which 
can more appropriately relate to the white-collar offender 
than the traditional probation conditions promulgated 
with the thief or the bank robber in mind, for instance, 
has been suggested. 

One proposed special condition of probation contem- 
plates a requirement that the probationer submit, upon 


' The test for the validity of conditions of probation has been suc- 
cinctly stated as follows: “The granting of a sentence of probation in 
lieu of custody or fine in the first instance as well as the terms and 
conditions of the probation granted rests within the sound discretion 
of the sentencing district court; and such judicial discretion in pro- 
bation matters is limited only by the requirement that the terms and 
conditions thereof bear ‘a reasonable relationship to the treatment of 
the accused and the protection of the public.’ Porth v. Templar, 453 
F.2d 330, 233 (10th Cir. 1971)."” [Some citations omitted.) United 


States v. Nu-Triumph, Inc., 500 F.2d 594, 596 (9th Cir. 1974). 


the request of his or her probation officer, to a reasonable 
audit of his financial, or business records, or both. Alter- 
natively, a special condition of probation might require 
the probationer to submit, periodically detailed reports 
with supporting documentation regarding his income and 
expenses, etc. This kind of condition is analogous to the 
frequently utilized condition of probation in drug cases 
that subjects the probationer and his belongings to reason- 
able searches by his probation officer. That kind of condi- 
tion has been expressly approved by the United States 
Court of Appeals for the Ninth Circuit in United States 
v. Consuelo-Gonzalez, 521 F.2d 259 (9th Cir. 1975). 

As the following discussion reveals, I can find no con- 
stitutional pitfalls in the imposition of a condition pro- 
viding for reasonable audits of, or reports regarding, a 
probationer’s current financial matters, so long as it 
bears a nexus to the individual offender and his offense 
and to the protection of the public and the probationer’s 
rehabilitation. 

As a prefatory observation, the proposed condition of 
probation is essentially one of reporting—that is, it re- 
quires an accounting to be made by the probationer to 
his supervising officer. A standing condition of probation 
stipulates that the probationer “shall report to the pro- 
bation officer as directed.” See United States Probation 
System, Operations Manual, App. A-2.16 (Probation Form 
No. 7). This “reporting” function is critical in the proba- 
tion setting. In Morrissey v. Brewer, 408 U.S. 471, 478 
(1972) the Supreme Court wrote, with respect to the 
comparable parole system: “The conditions of parole 
serve a dual purpose; they prohibit, either absolutely or 
conditionally, behavior that is deemed dangerous to the 
restoration of the individual into normal society. And 
through the requirement of reporting to the parole 
officer... , the officer is provided with information about 
the parolee and an opportunity to advise him.” [Emphasis 
added. } 
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The requirement of reporting is central to the concept 
of probation. The extent to which a probationer can be 
assisted and the public safeguarded by the supervision 
process depends on the ability of the probation officer to 
know what is happening in the probationer’s world. The 
Probation Act enjoins a probation officer to “keep in- 
formed concerning the conduct and condition of each 
probationer under his supervision.” 18 U.S.C. 3655 
(1970). That submission to this limited kind of surveil- 
lance is an essential component of probation has been 
explicitly affirmed in two district court decisions. See 
United States v. Delago, 397 F.Supp. 708, 712 (S.D.N.Y. 
1974); United States v. Manfredonia, 341 F.Supp. 790, 
794-95 (S.D.N.Y.), aff'd per curiam, 459 F.2d 1392 (2d 
Cir.), cert. denied, 409 U.S. 851 (1972). Taken together, 
these authorities establish that a sentencing court and its 
probation officers have an obligation as well as the au- 
thority to require routine reporting by probationers. 

With respect to the suggestion regarding auditing the 
financial records of white collar criminals, a constitutional 
analysis should be made. A probationary condition re- 
quiring the probationer to submit to reasonable audits 
of his books by his probation officer or to provide state- 
ments routinely as to his financial conditions may raise 
a question as to whether such conditions infringe on either 
of two constitutional guarantees belonging to the de- 
fendant. 

A probationer is entitled to the protection of the Con- 
stitution; however, it is generally accepted that proba- 
tioners are properly subject to limitations from which 
ordinary persons are free. See Note, 44 Fordham L. Rev. 
617, 634-386 (1976); Note, 1976 Duke L. J. 71, 72-76 
(1976). Consequently, Federal courts have upheld re- 
strictions on probationers that have limited the offender’s 
freedom of. association and travel or his right to privacy. 
See, e.g., Consuelo-Gonzalez, supra; U.S. v. Malone, 502 
F.2d 554 (9th Cir. 1974), cert. denied, 419 U.S. 1124 
(1975); Berrigan v. Sigler, 499 F.2d 514 (D.C. Cir. 1974) 
(parole condition) . 

As I stated earlier, the legitimacy of a condition re- 
quiring a probationer to submit to searches in a reason- 
able manner and at a reasonable time by his probation 
officer has been established, at least with respect to drug 
offenders, in the 1975 decision of Consuelo-Gonzalez, supra. 
While a probationer has a fourth amendment right to be 
protected against unreasonable searches and_ seizures, 
searches by the probation officer under the above condi- 
tions, which would be unreasonable in the case of ordinary 
citizens, are permissible. The Consuelo-Gonzalez decision 
formulated the following test for determining the ap- 


2? Other Federal courts have adopted a similar criterion for testing 
probationary conditions that involve constitutional rights or privileges. 
See Nu-Triumph, Inc., supra, note 1, 500 F.2d at 596; Porth, supra, 
453 F.2d at 333. The test is the same as that used in testing all pro- 
bationary conditions, but the scrutiny of reasonableness is more 
exacting, in my view. 

* Courts have recognized that restrictions which remove previous 
opportunities for the commission of crimes similar to the probationer’s 
offense are proper. See Whaley v. United States, 324 F.2d 356 (9th 
Cir. 1963); cert. denied, 376 U.S. 911 (1964); Barnhill v. United States, 
279 F.2d 105 (5th Cir.), cert. denied, 364 U.S. 824 (1960). See also 
United States v. Pastore, 537 F.2d 675, 679-83 (2d Cir. 1976). 

‘The fact that agents of an agency with greater expertise in 
studying financial records accompany the probation officer in the 
search would, in my view, create no substantial problem so long as 
the search was for probation purposes and was not a subterfuge for 
prosecutorial purposes. See United States v. Gordon, 540 F.2d 452, 453 
(9th Cir. 1976); Consuelo-Gonzalez, supra, 521 F.2d at 267. On the 
other hand, there exists a grave danger of becoming a “stalking 
horse” for investigative agencies. The best approach may well be that 
we should better train probation officers to supervise white collar 
criminals. 

5 See C. Imlay & C. Glasheen, ‘See What Condition Your Condi- 
tions Are In." 35 FEDERAL PROBATION 3, 6-7 (June 1971). 

_* Miranda v. Arizona, 384 U.S. 436 (1966). The “Miranda rights” 
include the right to remain silent and the right to know that personal 
Statements may later be used to incriminate the speaker. Jd. at 479. 
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propriateness of conditions that restrict otherwise 
inviolable constitutional rights: “Thus, the crucial de- 
termination in testing probationary conditions is .. . 
whether the limitations are primarily designated to affect 
the rehabilitation of the probationer or insure the pro- 
tection of the public.” Consuelo-Gonzalez, supra, 521 F.2d 
at 265 n.14. 

I can see no reason why reasonable searches of the 
financial belongings of a probationer conducted in a 
reasonable manner by the probation officer would be any 
less valid under the Consuelo-Gonzalez test than drug 
searches.2 An embezzler’s or a tax evader’s business or 
financial records are as much the indicia of his crime as 
a drug offender’s urinalysis or the presence of drug 
paraphernalia in his home.? The probation officer posses- 
ses the same obligation to all offenders to report their 
activities for the purposes of rehabilitation and public 
safety. I must conclude that the fourth amendment rights 
of a probationer would not be violated by a condition of 
probation, reasonably tailored to individual circumstances, 
requiring the probationer to submit, at the request of his 
probation officer, to reasonably conducted audits or re- 
views of his financial records by the probation officer. 

There is one other constitutional provision which should 
be examined in this context. Reporting requirements 
which entail divulging details about a _probationer’s 
finances, or business dealings, or both, might be perceived 
as violating an individual’s fifth amendment privilege 
against self-incrimination.5 

I noted above that there is nothing unusual or suspect 
about “reporting” requirements; nonetheless what the 
proposed condition contemplates is review of a person’s 
own papers which may lead to the discovery of incrimi- 
nating information. The Consuelo-Gonzalez test for pro- 
bationary conditions suggests, nonetheless, that an 
otherwise impermissible intrusion on an_ individual’s 
privacy rights can be justified where it is necessary to 
assist in such person’s reintegration into a law-abiding 
world and to protect the public from further illegal con- 
duct. 

Two Federal courts have rejected fifth amendment 
claims of probationers in the context of probation condi- 
tions. In United States v. Delago, supra, the court for the 
Southern District of New York held that the fifth amend- 
ment privilege against self-incrimination is not available 
to a probationer with respect to his statements, including 
incriminating ones, made to his probation officer. The 
court ruled that such statements are admissible in a pro- 
bation revocation case and further that there is, therefore, 
no need for probation officers to give probationers Miranda 
warnings® when questioning probationers about their 
activities that may constitute probation violations. 397 F. 
Supp. at 712. The court explained its holding this way: 
“This is so because the defendant expressly agrees to be 
subject to the supervision and surveillance appropriate 
to a probationer, to avoid the more onerous regimen of a 
prisoner.” Id. See also United States v. Johnson, 455 F.2d 
932, 933 (5th Cir. 1972). 

The Delago decision relied on an earlier opinion by the 
same court which concerned the validity of the monthly 
reporting requirement for a probationer, United States v. 
Manfredonia, supra. In Manfredonia the court noted that: 
“The reports about basic activities comprise an indis- 
pensable tool for effective probation supervision.” 341 F. 
Supp. at 794. With respect to the claim of a fifth amend- 
ment privilege the court reasoned: “Defendants are left 
at large rather than locked up on the understanding that 
they will be subjected to supervision and will cooperate 
in their supervision. As an alternative to an intolerable 
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regime of surveillance approaching the quality of prison, 
probationers must be, and are, relied upon to supply 
accounts of their major activities, including their means 
of earning a living .... It is unlikely that Congress 
would continue to authorize, or that sentencing judges 
would remain as ready to employ, the alternative of pro- 
bation if the reporting requirement were held unconstitu- 
tional.” 341 F.Supp. at 794. The court recognized that 
conviction of a criminal offense withdraws only those con- 
stitutional rights expressly or implicitly necessary to the 
convicted offender’s new status. For example, the rights 
of free speech and to pursue legal remedies survive. /d. 
On the other hand, the court continued: “But the right of 
privacy must be, at least in some substantial degree, cut 
down for one who is, ‘in fact, as well as in theory,’ under 
the ‘custody and control’ of the law. Jones v. Cunning- 
ham, 371 U.S. 236, 242 (1963). The requirement to report, 
to account, is centrally and necessarily implied in the 
probationer’s status. It may not be avoided by the claim 
of a privilege which must be held unavailable because it 
is fundamentally inconsistent with the acquisition and 
maintenance of the probationary status.” [Footnote omit- 
ted.] 341 F.Supp. at 795. 

These cases, as well as their underlying premise that 
probation is a futile disposition without knowledge about 
the probationer (which must come in large part from 
the probationer himself), establish, in my view, the 
validity against claims of a fifth amendment privilege of 
a probationary condition requiring the probationer to 
submit his financial records or books to the probation 
officer either on a routine basis or upon the reasonably 
made request of the officer.* 

The price-fixer or the gambler whom the court deems 
worthy of probation cannot be rehabilitated if he con- 
tinues to conspire to set prices or to derive gambling in- 
come. Nor can the public be protected from the embezzler 
or the tax evader unless the correctional officer can super- 
intend those of his activities which facilitate criminal 
activity to the same degree, albeit in a different fashion, 
that a probation officer would monitor the activities of a 
bootlegger or the drinking of a mail thief who stole to 
support his alcoholism. The probationer when he enters 
on his probationary term reads the conditions imposed 
on his probation and expressly consents to abide by them. 
See Operations Manual, supra, App. A-2.16. The proba- 
tioner understands that the probation conditions, so long 
as they are reasonably related to the purposes of proba- 
tion, will require him to answer questions addressed to 
him by his probation officer and to produce pertinent 
documentation on request. 

To promulgate such a condition as suggested here re- 
quires of course, an initial decision as to its appropriate 


7 In fact recent Supreme Court decisions have indicated that the 
fifth amendment privilege against compelled  self-incrimination is 
limited to truly personal, as opposed to commercial or corporate 
records, and is unavailable where the records are obtained pursuant 
to a fourth amendment search and independently authenticated as 
opposed to summoned from the individual himself. See Andresen v. 
Maryland, 96 S.Ct. 2737 (1976); United States v. Miller, 96 S.Ct. 1619 
(1976); Fisher v. United States, 96 S.Ct. 1569 (1976); Bellis v. United 
States, 417 U.S. 85, 94 S.Ct. 2179 (1974). 

* See Latta v. Fitzharris, 521 F.2d 246, 250 (9th Cir.), cert. denied, 
96 S.Ct. 200 (1975). 

® It has not yet been firmly established whether a court can require 
a probationer to supply a copy of his income tax return to the court. 
See Imlay & Glasheen, supra, note 5, at 6; IL.R.C. §6103(a), (i) [Tax 
Reform Act of 1976, §1202(a) (1) J. 

10 See Heath v. State, 210 So. 2d 38 (Fla. App. 1975) (violation of 
self-incrimination privilege to call probationer, over his objection, to 
testify at his own revocation proceeding). 

11 See United States v. Deaton, 468 F.2d 541, 544 (5th Cir. 1972); 
Arizona v. Magby, 19 Cr.1..Rptr. 2430 (1976); Kansas v. Lekas, 442 
P.2d 11 (Kan. 1976); Ohio v. Gallagher, 313 N.E.2d 396 (Ohio 1976). 

12 Testimonial matters have a quality distinct from matters of 
physical or real evidence such as drug paraphernalia or blood tests 
which may, if seized properly by a probation officer, be used in a 
subsequent criminal prosecution. See Latta, supra, 521 F.2d at 252-53. 


application in individual circumstances. Secondly, before 
a probation officer exercises his authority to request re- 
view of his probationer’s records he should have an articu- 
lable rationale for its necessity with respect to the 
purposes of probation.* 

As for the particular wording of the condition, I might 
suggest the following as a model to be varied according 
to the circumstances: “The probationer shall submit, upon 
the request of his probation officer, to a review of his 
financial records, including records as to his income, 
assets, liabilities, and expenses,® to be conducted in a 
reasonable manner and at a reasonable place.” Or, the 
court might require: “The probationer shall on a monthly 
basis provide to the probation officer a financial statement 
with supporting documentation as to his source of income, 
his expenses, etc.” Again, let me repeat the caveat that 
this type of condition should be drawn as narrowly as 
possible to permit adequate supervision but preserve as 
much as possible the probationer’s privacy rights. If this 
caution is observed, and the probation officer refrains from 
becoming an investigator for the IRS or DEA and re- 
mains faithful to his court duties, this type of proba- 
tionary condition of disclosure may become an effective 
correctional tool. Indeed, its use may deter some white 
collar criminal activity. 

On a final note, I should add that all such statements 
made to the probation officer during the course of super- 
vision are admissible in any revocation proceeding which 
may evolve. See Johnson, supra; Delago, supra.’ As to 
the admissibility of inculpatory information in future 
criminal prosecutions I am inclined to believe such would 
be improper. I believe, however, that the answer would 
depend on the circumstances. For example, if the proba- 
tioner were in custody when asked by his’ probation officer 
about potentially incriminating matters, any inculpatory 
statements made without benefit of Miranda warnings 
clearly are not admissible.!1 Furthermore, even if the 
fifth amendment privilege were unavailable, I would have 
reservations about the use of communications between a 
probationer and his probation officer to make a criminal 
case.!2 Where representatives of an administrative agency, 
such as the IRS, accompany a probation officer to audit 
a probationer’s records, the probation officer should 
exercise professional judgment in terminating the in- 
quiry and the agents’ participation when it appears that 
the agents are focusing on the probationer for further 
prosecutorial purposes. 


CHALLENGES TO STATEMENTS IN 
PRESENTENCE REPORTS 


It is accepted doctrine that a sentencing judge has 
wide latitude in the amount and kinds of information, 
including hearsay, bearing on the background and be- 
havior of the defendant which he or she may consider. 
Williams v. New York, 337 U.S. 241, 249-251 (1949); see 
18 U.S.C. §3577; F.R.Crim.P. 32(c)(1). It is equally 
fundamental that the presentence information have con- 
stitutional validity, see United States v. Tucker, 404 U.S. 
443 (1972), and that in all material aspects the informa- 
tion be accurate, see Townsend v. Burke, 334 U.S. 736 
(1948). 

A recent development in sentencing law has explored 
allegations that presentence reports, which are now di- 
vulged as a general rule to the defendant and/or his 
counsel, contain misleading information, inflammatory 
labelling, and pejorative descriptions of the defendant, 
his or her family, or his or her associates, which are not 
justified. The cases mentioned below illustrate the pitfalls 
in using unverified information in a presentence report 
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and suggest how certain situations may properly be 
handled. 

In 1971 the United States Court of Appeals for the 
Ninth Circuit ruled that a sentencing court may not rely 
upon disputed information contained in a presentence 
report unless it is amplified by information such as to be 
persuasive of the validity of the suspect information. 
United States v. Weston, 448 F.2d 626 (9th Cir., 1971), 
cert. denied, 404 U.S. 1061 (1972). The defendant had 
objected to the allegations in her presentence report that 
she was involved in large-scale heroin trafficking. The 
sentencing court placed the burden on the defense to dis- 
prove the allegation for which no corroboration existed. 
The Ninth Circuit vacated the sentence on the ground 
that the court should have sought support for the al- 
legation from those making it. This same theory was 
recently reapplied in a Ninth Circuit decision of Septem- 
ber 1976. In Farrow v. United States, ____F.2d____ (9th 
Cir., 1976), the challenged presentence report’s evaluative 
summary referred to the defendant as the leader of a 
large narcotics operation, the veracity of which the de- 
fense counsel denied. Although there was some substantia- 
tion for this conclusion on the part of the probation officer 
preparing the report, the Ninth Circuit stated that once 
disputed, the truth of the statement must be explored or 
the statement ignored. I quote from the Farrow decision: 
“Once a prisoner casts doubt on the validity of facts 
material to fixing sentence, it becomes incumbent on the 
district court either explicitly to disregard the potentially 
false information or, if the court wishes to rely on it, 
to adopt some procedure to reconcile the factual dispute 
(with the burden of proof on the government).” [Cita- 
tions omitted.] 

Taken together Weston and Farrow establish that 
certain labels, generalizations, or allegations of broad 
criminal conduct in a presentence report cannot be relied 
on by the sentencing court absent verification, where the 
defendant objects to their accuracy. If there is insufficient 
corroboration in the face of the defendant’s denial, the 
court should disavow consideration of the suspect material. 
If there is adequate substantiation, the court should so 
find. It is clear, however, that a defendant’s knowing 
failure to contest the accuracy of the contents of the pre- 
sentence report at the time of sentencing will waive any 
subsequent objection. 

Other circuits have approached challenges to presen- 
tence reports similarly. In United States v. Bass, 535 
F.2d 110 (D.C. Cir., 1976) a defendant challenged but 
did not deny the truth of certain hearsay allegations of 
extensive criminal involvement made by the prosecutor 
in a sentencing memorandum. Although the report was 
not prepared by the probation office, the test here 
established would be applicable to presentence reports. 
Failure to deny the veracity of an objectionable state- 
ment, said the D.C. Circuit, permits the sentencing court 
to consider the relevant information, inasmuch as silence 
suggests the credibility of the statement. Where, how- 
ever, the defendant charges that the information is false, 
the party responsible for the disputed statement must 
submit verification. If the court then finds factual support 
or some indicia of reliability for the allegations it may 
consider the data. Otherwise, it should disclaim reliance 
on the disputed information. 

Case law suggests that adequate indicia of reliability 
may be found in the defendant’s silence when he has the 
opportunity to dispute allegations in the presentence 
information coming before the court. See Bass, supra; 
United States v. Cardi, 519 F.2d 309, 314 (7th Cir., 1975) ; 
Weston, supra. Corroboration may also be found if the 


disputed material is quoted from sworn testimony pre- 
sented before a Congressional committee, for example, 
see United States v. Strauss, 443 F.2d 986, 990-91 (1st 
Cir., 1971). Substantiation of allegations of criminal con- 
duct may be found if the information comes from the 
sworn testimony of trial witnesses subject to cross-ex- 
amination. See United States v. Cruz, 523 F.2d 473 (9th 
Cir., 1975), cert. denied, 423 U.S. 1060 (1976). 

Extrapolating from these cases leads to the principle 
that sensitive or potentially material allegations made in 
a presentence report ought to be substantiated as best as 
possible, the source for such allegations identified, and 
the underlying facts identified. While it may be that a 
defendant will admit or acquiesce in the allegations, there 
is the chance that he or she will not. If the defendant 
objects to the allegations’ veracity, the probation officer 
should be prepared to provide substantiation for the 
challenged allegations. See United States v. Needles, 472 
F.2d 652, 658-59 (2nd Cir., 1973); United States ex rel. 
Brown v. Rundle, 417 F.2d 282 (3rd Cir., 1969). Other- 
wise the sentencing court should disclaim reliance on 
such allegations at the time of sentencing. Farrow, supra; 
Bass, supra. 


SPEEDY REVOCATION HEARINGS 


United States v. Companion (___F.2d____ (2d Cir. 
1976) (No. 76-1257)).—Under 18 U.S.C. 3653 arrested 
probationers are entitled to be brought to the court hav- 
ing jurisdiction for revocation purposes “as speedily as 
possible after arrest.” No specific meaning has been 
given the phrase “as speedily as possible.” In this case, 
an arrested probationer was not returned to the district 
of jurisdiction for a court appearance until 89 days had 
elapsed. The Second Circuit ruled, in response to his 
statutory claim of denial of a speedy hearing, that the 
court must weigh four factors in assessing whether 3653 
had been violated: Length of delay, reason for delay, 
probationer’s assertion of his right, and prejudice to the 
probationer from the delay. These four factors are the 
ones enunciated by the Supreme Court in Barker v. Wingo, 
407 U.S. 514, 530 (1972), in determining whether a de- 
fendant’s sixth amendment right to a speedy trial has 
been denied. Application of this constitutional test to the 
statutory provision of 18 U.S.C. 3653 results in a case- 
by-case determination. For example, in Companion al- 
though the delay was excessive and the reasons for the 
delay were primarily bureaucratic inefficiencies of the 
Marshals Service, the probationer did not assert his 
right to a speedy hearing until the delay had ended and 
he claimed no prejudice from the delay. Therefore the 
court concluded that 3653 had not been violated. 

In Companion, the probationer also claimed that under 
Gagnon v. Scarpelli, 411 U.S. 778, 782 (1973), and Mor- 
rissey v. Brewer, 408 U.S. 471, 485-87 (1972), he had a 
due process right to a preliminary hearing at or reason- 
ably near the place of the alleged violation or arrest to 
determine probable cause on the alleged violations. The 
Companion court stated that it was undisputed that the 
arrested probationer has a right to a preliminary hearing 
which was denied him here; however, the court found 
that he had no right to release since the final revocation 
hearing given him was proper. The probationer should 
have sought such a hearing at the time it was denied. 

The Companion court did not decide whether the pre- 
liminary hearing should have been held at the place of 
arrest in Arizona or the district of jurisdiction, Vermont. 
It is, however, essential that a probationer arrested in a 
different district be brought before the magistrate in the 
district of arrest for an identity hearing and be given 
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copies of the probation order, the warrant and warrant 
application which will be sufficient probable cause for re- 
moval. Once he is returned to the district he is entitled 
to both a preliminary and final revocation hearing. 


AVAILABILITY OF PRESENTENCE REPORTS 
TO Co-DEFENDANTS 


United States v. Figurski (545 F.2d 389 (4th Cir., 1976) 
(No. 75-1136) ).—A defendant in a criminal case requested 
inspection of the presentence study done by the Bureau of 
Prisons under former 18 U.S.C. 4208(b) on an unindicted 
co-conspirator, who had a previous conviction and who 
was testifying for the Government at the defendant’s 
trial, for purposes of assisting in cross-examination. The 
district court refused the request which the fourth circuit 
affirms; however, the court did not rule out disclosure in 
certain situations. 

According to the fourth circuit, Rule 32(c) (3) of the 
Federal Rules of Criminal Procedure is silent as to dis- 
closure to parties other than to the defendant who is the 
subject of the report, or his counsel, and to the prosecuting 
United States attorney. Accordingly, the court adopts the 
rule enunciated in an earlier case that “information con- 
tained in a presentence report should not be disclosed to 
third parties unless lifting confidentiality is required to 
meet the ends of justice.” See Hancock Bros., Inc. v. Jones, 
293 F.Supp. 1229, 1233 (N.D. Calif., 1968). 

In assessing what is required by “the ends of justice” 
the court suggests that inasmuch as no defendant should 
be convicted on less than the full truth, where the credi- 
bility of a Government witness is at stake there may be 
certain circumstances where the confidentiality of a pre- 
sentence report should be breached and the report made 
available to defense counsel. The question the court should 
decide is one of materiality: Is the desired information 
reasonably likely to affect the trier of fact? Is the informa- 
tion exculpatory? Or is it relevant to impeach a secondary 
witness? To make this determination, the Fourth Circuit 
states: “It follows that, when requested to exhibit such 
a report, the district court should examine it in camera 
and disclose only those portions, if less than all, of the 
report which meet the test we prescribe. If exhibition is 
denied, the denial should be an informed one based upon 
the district court’s conclusion that the information con- 
tained therein fails to meet the prescribed test.” This pro- 
cedure appears to fairly accommodate the concerns of 
confidentiality and fairness to the defendant. 

Other cases involving requests for presentence reports 
by co-defendants involve the issue of making Government 
evidence available to the defendant. In Brady v. Maryland, 
373 U.S. 83, 87 (1963), the Supreme Court held that: 
“The suppression by the prosecution of evidence favorable 
to an accused upon request violates due process where the 
evidence is material either to guilt or innocence, irrespec- 
tive of the good faith or bad faith of the prosecution.” 
In several cases Federal defendants have seught to obtain, 
pursuant to Brady, supra, the presentence reports of their 
co-defendants either to use as impeachment material or to 
explore for exculpatory material. In United States v. 
Walker, 491 F.2d 236, 238 (9th Cir.), cert. denied, 416 
U.S. 990 (1974), the court, while informally asking the 
probation officer to reveal any exonerating material in 
his records, quashed the subpoena duces tecum of the pro- 
bation officer to examine his records for impeachment 
purposes and held Brady inapplicable. “A probation officer 
is not subject to the control of the prosecutor; nor are his 
reports to the court public records.” Similarly, in United 
States v. Evans, 454 F.2d 813 (8th Cir.), cert. denied, 
406 U.S. 969 (1972), the court rejected the defendant’s 


pretrial discovery motion for the presentence report of 
a co-defendant for use to impeach him as a Government 
witness. Noting that the report was provided solely for 
the court’s use and that the co-defendant had not con- 
sented to its disclosure, the court held Brady inapplicable. 
Without deciding what relevance the lack of consent had 
to the question of third-party access, the court stated: 
“Appellants do not cite and we are not aware of any 
authority to the effect that an accused in a criminal case 
is entitled as of right to obtain an official presentence 
report concerning another person on the basis that the 
other person may be a witness against the accused in the 
trial of the accused. Such a claimed right is contrary to 
public interest as it would adversely affect the sentencing 
court’s ability to have presented to it on a confidential 
basis data from sources independent of the subject as 
well as from the subject for use in the sentencing process 
and not otherwise to be publicized. Jd. at 820.” Again, in 
United States v. Greathouse, 484 F.2d 805, 807 (7th Cir. 
1973), Brady was deemed inapposite and a defendant’s 
request for his co-defendant’s presentence report denied. 
See Also United States v. Caniff & Benigno, 521 F.2d 565 
(2d Cir., Aug. 13, 1975). See also United States v. Dingle, 
546 F.2d 1378 (10th Cir. 1976) (holding that presentence 
reports are not producible under the Jencks Act, 18 U.S.C. 
§3500, or under the Brady rule). 


SoME SENTENCING DIFFICULTIES 


A sentence predicated on the court’s belief that the de- 
fendant lied to the court in “fabricating a defense” to 
the criminal charge is improper, according to the case of 
United States v. Grayson, ____F.2d____ (8rd Cir., Jan. 7, 
1977) [20 Cr.L.Rptr. 2394]. In Grayson the court relied 
on an earlier decision of the same circuit in which the 
court stated the principle that the sentencing judge may 
not add a penalty because he believes that the defendant 
lied. Poteet v. Fauver, 517 F.2d 393 (3rd Cir. 1975). The 
sentencing judge in Grayson stated that he was consider- 
ing, in sentencing the defendant, his belief that the trial 
defense was a complete fabrication wholly lacking in 
merit. In the opinion of the appellate court, such action 
constituted an augmentation of the sentence upon the 
judge’s belief that the accused lied. To permit such an 
increase is to condone possible infringements of the fifth 
amendment privilege against self-incrimination and the 
right to due process. A strongly written dissent, however, 
argued that the sentencing court may properly consider 
its evaluation of the defendant’s mendacity, or veracity, 
without violating a rule that prohibits a sentence to be 
increased because of the defendant’s refusal to confess 
after his guilt had been adjudicated, whith was the situ- 
ation in Poteet. 

The Fifth Circuit recently vacated a sentence that had 
been increased on retrial. In United States v. McDuffie, 
542 F.2d 236 (5th Cir., Nov. 10, 1976) [20 Cr.L.Rptr. 
2223], the court of appeals was dismayed, not at the fact 
that the second sentence was harsher, but at the process 
by which it was derived. The trial court relied on an 
undisclosed interview, purportedly given by the defendant 
to an FBI agent, in imposing the new sentence. Although 
the Fifth Circuit sympathized with the trial court’s de- 
sire to seal the interview document, the court ruled that 
enhancement of a sentence upon retrial is permissible 
only upon an affirmative showing of the factual basis for 
the increase. See North Carolina v. Pearce, 395 U.S. Til 
(1969). The factual showing required is not merely to 
the appellate court if the sentence is challenged. Rather 
the information ought to be disclosed to the defendant 
and his counsel. This disclosure will serve to allay the 
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defendant’s fear that the augmented sentence is not a 
result of any retaliatory motive by the court and to permit 
exploration of the information’s reliability. 

When a defendant succeeds in having his sentence va- 
cated because the sentencing court considered a prior con- 
viction that was invalid (sce Tucker v. United States, 
404 U.S. 443 (1972)), the question remains as to whether 
his new sentence may be harsher than the initial one. 
According to the Eighth Circuit, the answer is no. In 


United States v. Durbin, ____F.2d____ (8th Cir., Oct. 6, 
1976), the court ruled that the Double Jeopardy clause 
does forbid increase of the sentence where, as in the case 
at bar, neither the conviction itself had been attacked nor 
was the original sentence wholly illegal. The court never- 
theless affirmed that a sentencing court may consider 
relevant events subsequent to the original sentencing in 
reimposing sentencing even though the new sentence may 
not exceed the original one. 


Legislation 


By DIANE P. COLE 
Deputy General Counsel, Administrative Office of the United States Courts 


NEW FEDERAL CRIMINAL CODE 


Although S. 1 of the 94th Congress was not acted upon 
prior to adjournment, and therefore has died, the topic 
of the reform of the Federal criminal laws is by no 
means a dead issue. The Senate Judiciary Committee is 
working on a revised bill, and it is possible that the bill 
and report will be out in the near future. Numerous areas 
which have created considerable controversy ranging from 
abortion to treason have been extensively reworked ac- 
cording to Senator Kennedy and compromises have been 
reached on a number of the more troublesome issues. 

In the House of Representatives, one bill, H.R. 2311, 
has been introduced by Mr. Cohen. This bill incorporates 
many of the prior proposals relating to recodification, re- 
vision, and reform. The Subcommittee on Criminal Justice 
of the House Judiciary Committee has held two informal 
briefing sessions with respect to the reform proposals. Be- 
cause of the size of the bill and the numerous changes 
which would be made by complete reform of Federal 
criminal laws, the Subcommittee wished to consider 
whether or not it should take up the entire project or 
whether there were some smaller, more manageable topics 
which could be handled separately and resolved during 
this 95th Congress. The Subcommittee was assisted by 
numerous individuals and representatives of various orga- 
nizations—the Federal judiciary, representatives of the 
former Brown Commission, The Department of Justice, 
The American Civil Liberties Union, and many other 
organizations met with the Committee at these briefing 
sessions. It is clear that if the Subcommittee does not 
take up the full project of reform of the Federal criminal 
laws, it would certainly wish to give its attention to such 
matters as sentencing reform, appellate review of sen- 
tences, and restructuring of some of the more troublesome 
crimes such as robbery, which exists in multitudinous 
forms, all with differing penalties. Senator Kennedy also 
met with the Subcommittee and described the compromises 
which had been reached on the Senate side. 


SENTENCING LEGISLATION 


Several bills have been introduced which would establish 
a United States Commission on Sentencing and which 
would set criteria for specific offenses, require judges to 
announce their reasons for the sentences, and authorize 
appellate review of sentences. In the House of Repre- 
sentatives Mr. McClory has introduced H.R. 5344 for him- 
self, Mr. Butler, and Mr. Railsback. In addition, Mr. 


Lehman has introduced H.R. 470. Under these bills review 
of sentences would be permitted on petition of the de- 
fendant except for cases in which the sentence is equal 
to or less than that recommended or not opposed by the 
attorney for the government pursuant to a plan agree- 
ment. While there are minor differences between these 
two bills, the general structure is the same. 

In the Senate, Senator Kennedy for himself, Mr. 
Abouresk, Mr. Bayh, Mr. Haskel, Mr. Humphrey, Mr. 
McClellan, Mr. Mathias, Mr. Matsunaga, and Mr. Steven- 
son, has introduced S. 181, which establishes the United 
States Commission on Sentencing, provides guidelines and 
criteria for the imposition of sentence, and also provides 
for review of sentences by either the defendant or the 
government. Senators Hart and Javits have introduced 
S. 204, which also establishes a Sentencing Commission, 
which would provide a presumptive sentence for each 
gradation of gravity of criminal offenses. The Commission 
would also establish rules prescribing variations on ac- 
count of mitigating or aggravating circumstances. The 
bill makes certain changes with respect to the kinds of 
commitments which can be authorized, and abolishes 
parole, but provides for early release for good behavior. 
Appellate review is permitted solely on the grounds that 
the sentencing judge imposed the sentence in violation 
of a rule established by the Commission, or that the rule 
established by the Commission is itself invalid. 

Mandatory Minimum Sentences.—In the Senate, Sena- 
ters Kennedy and McClellan have introduced S. 260 which 
provides a mandatory minimum sentence with respect 
to numerous specified offenses and increased penalties for 
repeat offenders, but authorizes the mitigation of such 
mandatory minimum sentences in the event of certain 
circumstances. The convicted offender is granted a hear- 
ing prior to the imposition of sentence to determine 
whether any of the factors providing for mitigation are 
applicable. The hearing is held before the court alone, 
and the standard applied would be a preponderance of 
the information submitted. In the House a comparable 
bill has been introduced by Mr. Murtha, H.R. 3351. Other 
somewhat different bills dealing with specific offenses 
include H.R. 1559, which would provide a mandatory 
minimum prison sentence for anyone convicted of using 
a firearm in the commission of a Federal crime. The bill 
was introduced by Mr. Anderson of California, and 92 
other Representatives. S. 888, introduced by Senator Roth 
provides mandatory minimum sentences with respect to 
various offenses against victims 60 years of age or older, 
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and H.R. 638, introduced by Mr. Robinson, provides manda- 
tory minimum sentences for persons convicted of offenses 
involving narcotic drugs. In the Senate S. 979, introduced 
by Mr. Bentsen, provides for the imposition of mandatory 
sentences following a hearing before the court. The court 
is to determine the existence or nonexistence of various 
factors specified by the bill and the existence of extra- 
ordinary, aggravating, or mitigating circumstances. Parole 
is not available nor is probation available in certain 
instances. However, prisoners would be entitled to “good” 
time. 


BAIL REFORM 


Numerous bills have been introduced in this session 
providing for various amendments to the Bail Reform 
Act, which would generally authorize the court to con- 
sider danger to the community in setting conditions of 
release or deny pretrial release to persons charged with 
the commission of certain violent crimes. Mr. McClory 
in the House of Representatives has introduced H.R. 4450 
as well as H.R. 5639. Mr. Carney has introduced H.R. 2306, 
which grants the courts power to deny pretrial release to 
persons charged with the commission of violent crimes 
which involve the use of a dangerous weapon, the in- 
tentional infliction of death or serious bodily injury, the 
commission of a sexual assault, or the attempt to commit 
any of these. Mr. Patterson of California had introduced 
H.R. 4311, which is a similar bill. 

In the Senate, Senator Dole has introduced S. 1035, 
which provides for the pretrial detention of certain 
dangerous persons, particularly those who commit such 
offenses as murder in the first degree, rape, kidnapping, 
or robbery while armed, or if the person charged seizes 
hostages during the commission or attempted commission 
of an offense. Additional penalties are prescribed for 
crimes committed while on release, and persons who have 
been conditionally released, but have violated a condition, 
shall be subject to revocation of release. S. 1026, intro- 
duced by Senator Bentsen, prohibits the pretrial release 
of persons charged with aggravated terrorism. At its 
meeting in March of 1977, the Judicial Conference of the 
United States approved and forwarded to the Congress a 
draft bill which would amend the Bail Reform Act to 
explicitly authorize a judge or other judicial officer to take 
into account the danger to any other person or the com- 
munity in setting conditions of pretrial release. 


GRAND JURY REFORM 


In the House of Representatives Mr. Eilberg of Penn- 
sylvania has introduced H.R. 94, the Grand Jury Reform 
Act of 1977, and the Subcommittee on Immigration, 
Citizenship, and International Law has begun hearings 
on that legislation, as well as related bills. Among other 
reforms, the bill limits the period of confinement for con- 
tempt of the grand jury to the life of the court proceed- 
ing or the term of the grand jury but in no event more 
than 6 months. The bill provides for transactional im- 
munity for witnesses compelled to testify. The size of the 
grand jury is reduced to not less than 9 nor more than 15 
persons. Violations of grand jury secrecy would be subject 
to specific penalties and grand juries would have the right 
to make independent inquiries into offenses against the 
laws of the United States. In the event that the attorney 
for the government is unable to assist the grand jury or 
refuses to so assist the grand jury, it may ask that the 
court appoint a special attorney in lieu of the attorney 
for the government to assist the grand jury in its inde- 
pendent inquiry. Grand jury witnesses are guaranteed 
the right to counsel during such time as the witness is 
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being questioned in the grand jury room. Complete 
transcripts of the grand jury proceedings, except for its 
own deliberations and consultations between witnesses 
and their counsel, will be recorded and transcribed and 
available for examination or copying. 


RAPE EVIDENCE 


Bills to amend the Federal Rules of Evidence to provide 
for the protection of privacy of rape victims have been 
introduced by Congresswoman Holtzman. H.R. 4726, H.R. 
2727, H.R. 4728, H.R. 4729 and H.R. 4730, identical bills, 
were introduced by Ms. Holtzman and 101 other repre- 
sentatives. The bill precludes the introduction of reputa- 
tion or opinion evidence of a person’s past sexual behavior 
in a trial where the issue is rape or assault with intent 
to commit rape, and evidence of specific instances of a 
person’s past sexual behavior is also not admissible un- 
less certain circumstances exist. If prior sexual conduct 
on specific occasions is to be offered in evidence the ac- 
cused must make a written motion to offer such evidence, 
accompanied by a written offer of proof. The court would 
order a hearing in chambers to determine if such evidence 
would be admissible. 

A counterpart bill, S. 1100 has been introduced in the 
Senate by Senator Bayh. 


FEDERAL RULES OF CRIMINAL PROCEDURE 


The House Judiciary Committee, Subcommittee on 
Criminal Justice, chaired by Mr. Mann of North Carolina, 
has had pending before it various amendments to the Fed- 
eral Rules of Criminal Procedure. These are the amend- 
ments which would have taken effect on August 1, 1976, 
but whose effective dates were postponed until August 
1, 1977. The Subcommittee has approved) all but three of 
the proposed amendments. Two of these are Rule 40.1, 
which deals with procedures for removing a criminal case 
from State to Federal court, and Rule 41(c), which pro- 
vides for issuances of a warrant upon sworn oral testi- 
mony of a person who is not in the physical presence of 
a Federal magistrate. The Subcommittee is of the view 
that those two amendments require further study and 
action by the Congress and have introduced two bills 
which would provide a vehicle for the Congress to act. 
H.R. 5865 would amend title 18 to provide a procedure 
for obtaining search warrants on the basis of oral  testi- 
mony while H.R. 5866 would provide for the transfer of 
cases between State and Federal court. H.R. 5864 gen- 
erally approved the remaining amendments with some 
modifications: Rule 6(e) will now provide “that the 
Federal magistrate to whom an indictment is returned 
may direct that it shall be kept secret until the defendant 
is in custody or has been released pending trial. There- 
upon the clerk shall seal ....” Rule 23(c) of the Federal 
Rules of Criminal Procedure is approved with the modi- 
fication of striking out the first sentence and inserting 
“In a case tried without a jury the court shall make a 
general finding and in addition, if the defendant is found 
guilty, shall make a special finding as to the facts unless 
such special finding is waived by the defendant. Such 
general findings and special findings may be made orally.” 
The proposed amendment of Rule 24, which relates to 
trial jurors and the number of peremptory challenges, is 
disapproved in its entirety. 

Ms. Holtzman of New York has introduced a bill, H.R. 
3413 which would amend the Rules Enabling Acts to pro- 
vide that the rules would be promulgated by the Judicial 
Conference and would require regular procedures through 
publication in the Federal Register for promulgating 
such rules. 


: 

1 
I 
t 
I 
| I 
c 
0 
a 
d 
f 
p 
C 
t 
d 
b 
F 
a 
d 
t 
T 

2 el 
is 
th 
by 
in 
by 
ju 
ac 


o 


Letters to the Editor 


More on “Schizophrenia” 


To THE EDITOR: 


Having just attended a seminar sponsored by the Uni- 
versity of Miami Law Institute and the Psychiatric De- 
partment of the Univerity’s Medical School, it was with 
complete astonishment that I read the letter dated Sep- 
tember 17, 1976, by Alexander Bassin, Ph.D., professor 
of criminology at the Florida State University, Talla- 
hassee. In essence, he objected to the use of the word, 
“schizophrenic” in the article titled “Probation Supervision 
of the Schizophrenic Adolescent,” by William Breer, in 
the June issue of your publication. 

At the seminar we were provided with a copy of the 
Psychiatric Glossary, 4th edition of the American Psy- 
chiatric Association, 1975, which clearly lists the diagnosis 
of schizophrenia and its subtypes, such as catatonic type, 
paranoid, simple hebephrenic mixed, etc. 

In my own practice, clients diagnosed as schizophrenic 
are not just “dejected, lonely, ‘schlemiels.’’”’ They are 
seriously mentally ill and may be subject to hallucinations 
and/or delusions, various other manifestations of thought 
disorder as well as serious disturbances in the areas of 
feelings as well as behavior. In fact, I have published a 
paper on “How to Represent the Paranoid-Schizophrenic 
Client,” because of the serious consequences of managing 
such a client. 

Dr. Bassin’s letter is openly deprecatory of physicians 
trained and experienced in the comprehension and treat- 
ment of such serious mental illness. Instead of detailed, 
documented analysis-description, diagnosis and treatment 
based on almost 100 years of psychiatric experience since 
Freud’s research, he would substitute such simple cliches, 
as “dejected, lonely, ‘schlemiels’ ”! 

I feel his attitude is grossly arrogant, smacks of gran- 
diosity, does a disservice to other people in the field—and 
truly illustrates, a “schlemiel” is one who blithely jumps 
in where angels fear to tread. 

February 11, 1977 Mary BELL HAMMERMAN, Esq. 

Philadelphia, Pa. 


Volunteerism 
To THE EDITOR: 


Recently, Florida’s Division of Youth Services became 
engaged in a volunteer program for status offenders which 
is called Volunteer Homes. As described by Latina and 
Schembera (December 1976 issue of FEDERAL PROBATION), 
the concept was to place in volunteer homes status offend- 
ers whose circumstances required temporary detention and 
who were not security risks. This program was spurred on 
by overcrowding, inadequate staffing, indiscriminate mix- 
ing of status offenders and other delinquents as well as 
by an apparently humanitarian concern about locking up 
juveniles who were not guilty of any crime for which an 
adult would be arrested. 


The short-run policy import of this program seems 
laudable enough on the surface. Status offenders can now 
avoid the deleterious experience of detention. Just as im- 
portantly, the State appears to have saved itself some 
dollars. However, the implications of Volunteer Homes 
require a more indepth examination. Essentially, what 
needs to be asked is, “Are volunteer programs like this 
one an unmitigated blessing for society with no ‘hidden’ 
costs?” 

Historically, it should be remembered that volunteerism 
under the leadership of former President Nixon was pre- 
sented as a cure-all for social ills. Among his projects was 
the National Center for Voluntary Action which was 
established in 1970. Not coincidently, Nixon cut down Fed- 
eral spending for social welfare at the same time he pro- 
moted volunteerism. Additionally, there is the issue of 
the functions of volunteerism. In an incisive critique of 
volunteerism, Sally Hacker, Cathy Morrissey, and Louise 
Noun (“Volunteerism Seen as No Cure for Social Ills,” 
Des Moines Register, August 25, 1975) make some sober- 
ing observations about volunteerism in human services. 
By applying some of their concerns to Volunteer Homes, 
a certain set of functions can be uncovered. First, energy 
is diverted and the search for meaningful solutions to 
minor forms of delinquency is delayed. In essence, the 
Volunteer Homes program appears to be an individualized 
solution for delinquency, when the real sources lie in 
flawed social structures. Second, is it too “far out” to 
think that every unpaid volunteer acts as scab labor, 
denying the poor and the unemployed an opportunity for 
important human service jobs that merit a decent wage? 
Afterall, without this type of volunteerism, the State 
might be forced into paying for needed human services. 
And finally, one needs to inquire as to how the labor of 
caring for these youths is being divided up in the indi- 
vidual volunteer homes. Too often, volunteerism depends 
primarily on the labor of women. This results in the 
perpetuation of the myth that women need not be paid for 
their services. 

In contradistinction to Volunteer Homes, an alternative 
volunteerism would seek to involve people in politically 
active efforts to deal with the structural origins of de- 
linquency. Moreover, these roles would not entail doing 
the undesirable work of public institutions. Rather, it 
would involve volunteers in the urgent job of enabling 
persons to cope with the world on their own without the 
charity of others. Above all, for this type of volunteer 
effort to be worthwhile, volunteers must be given the re- 
sources and power to effectively address root causes even 
if this entails attacking political and economic institutions. 

March 19, 1977 DENNIS E. HOFFMAN 

Research Associate 
School of Urban Affairs 
Portiand State University 
Portland, Oreg. 
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Reviews of Professional Periodicals 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


“Minors’ Right to Due Process: Does It Extend to Com- 
mitment to Mental Institutions?,” by Linda M. Oliviere 
(Notre Dame Lawyer, Volume 52, No. 1, October 1976). 
Currently many states allow a minor to be committed to 
a mental institution for an indefinite period upon the re- 
quest of a parent and the approval of a doctor. Procedures 
under voluntary admissions in such states are considerably 
more relaxed than under those applicable to involuntary 
commitment and the assumption that the child’s interests 
are adequately represented by the parents has recently 
been challenged in two Federal cases, both of which have 
struck down as unconstitutional such “voluntary” commit- 
ments. Appellate proceedings are underway, though, and 
in fact may have been resolved by the time this review 
reaches the reader. 

In any event, the author, an associate editor, sees a 
developing body of law dealing with substituted consent 
which makes it abundantly clear that parents may not 
waive the constitutional rights of their children, absent 
a showing that the child’s interests are being fully and 


vigorously represented by way of procedural due process. - 


Citing the very important interests at stake, not the least 
being the loss of liberty and potential stigmatization, 
the author fears that parents may not always be able to 
protect those interests and concludes that, “Independent 
representation for the minor is essential to promote ac- 
curacy in the commitment process.” 


“Capital Punishment: A Review of Recent Supreme 
Court Decisions,” by Bruce J. Meagher (Notre Dame 
Lawyer, Volume 52, No. 2, December 1976). The Supreme 
Court of the United States has had numerous opportuni- 
ties to rule on the validity of the death penalty. However, 
until it had rendered decisions in five cases dealing with 
the issue in July of 1976, the Court had been noticeably 
reluctant to consider whether the death penalty, per se, 
violated the eighth and fourteenth amendments. Though 
avoiding this basic question, the Court, with but one ex- 
ception, steadfastly refrained from sanctioning imposi- 
tion of the death penalty. This avoidance was managed 
by a consistent finding of procedural flaws in the various 
sentencing processes brought before the Court. 

This Note by an associate editor analyzes the history 
of litigation before the Supreme Court concerning capital 
punishment as it relates to the “cruel and unusual” clause 
of the eighth amendment. Particular emphasis is placed 
on the most recent cases which are deemed significant 
because they mark the first time in recent history where 
the Court upheld the validity of capital punishment in 
itself. The author stresses the significance of the judicial 
philosophy of a particular Court and also analyzes the 
new procedural requirements mandated by the Court in an 
attempt to suggest strategies and considerations which 
may be useful to attorneys in litigation or legislatures 
when considering the enactment of new legislation. 

Author Meagher concludes that in the final analysis, 
capital punishment is valid today because the Supreme 
Court has been reluctant to intercede in the legislative 
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determinations. The issue is, of course, extremely con- 
troversial and emotional and no matter what the Court 
may do in the future it’s unlikely that it will be able to 
“. .. squelch the heated controversy ... ” which sur- 
rounds the subject. 


“Plea Bargaining and the Transformation of the Crimi- 
nal Process,” Notes (Harvard Law Review, Volume 90, No. 
3, January 1977). The American criminal justice system 
has been transformed by plea bargaining. The traditional 
model of the criminal process provides for an impartial 
trier of fact to determine guilt after a formal adversarial 
trial and then for a judge to select a penalty appropriate 
for the offender from a range specified by the legislature. 
In practice, however, the locus of the criminal process 
has shifted largely from trial to plea bargaining. 

This Note, divided into three parts, chooses in the first 
to examine those elements of the traditional model which 
lead to its breakdown and to the development of plea 
bargaining. It also discusses the problems created by plea 
bargaining itself. The second part then analyzes two 
prior proposals for reforming the current plea bargain- 
ing process and the third part presents a magisterial/ 
participation model of plea bargaining as a subsystem of 
the traditional model. The proposal provides for a plea 
screening hearing before an investigative magistrate 
prior to plea bargaining and insists on the defendant’s 
participation in the negotiations. The author concludes 
that this new model will prove less costly, less cumbersome 
and more accurate than the traditional form while at 
the same time maintaining the concern for individual 
dignity required to preserve the legitimacy of the Ameri- 
can criminal justice system. 

“When Criminals Repay Their Victims: A Survey of 
Restitution Programs,” by Joe Hudson, Bert Galaway and 
Steve Chesney (Judicature, Volume 60, No. 7, February 
1977). Offender restitution to crime victims is an ancient 
concept that is receiving new attention from the criminal 
justice system today. Formal programs are developing 
in various sections of the country with the prototype, the 
Minnesota Restitution Center, having been established in 
1972. Authors Hudson and Chesney are associated with 
the Minnesota Department of Corrections while Galaway 
is an instructor in the School of Social Development at 
the University of Minnesota. 

In this article they identify and discuss several major 
questions rising from the use of restitution within crimi- 
nal justice programs, specifically the nature of the 
restitution sanction, the amount of restitution to be 
ordered, the role of the victim in a restitution scheme and 
the relationship of restitution to other criminal justice 
sanctions. They find gaps in both the operational use of 
the idea and in the evaluation and assessment of it largely 
because of the limited amount of research evidence avail- 
able, thereby preventing them from having an adequate 
basis for assessing the utility of the idea. 

Nevertheless, the authors do cite several areas which 
deserve immediate attention. First, it is necessary to 
clarify what is meant by restitution; second, there is 
need for information and assessment of the use of resti- 
tution as the sole sanction, not supplemented by other 
treatments in criminal justice sanctions; and finally, there 
must be developed ways in which victims can participate 
in restitution schemes. 


The whole idea is hardly novel as pointed out in the 
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beginning, but it is one receiving more and more attention. 
To be effective, such programs will need to be carefully 
planned and executed lest they “ ... become another in 
a long line of criminal justice sanctions” which promise 
more than they can deliver. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“The Effect of the Age Structure of a Stationary Popu- 
lation on Crime Rates,” by Kyriakos S. Markides and 
George S. Tracy (September 1976). In a fairly simple 
statistical exercise, the authors of this article project 
the effect of a stationary population (zero population 
growth) on the national crime rate. Several observers 
have speculated on what might be expected from our 
society when it reaches zero population growth. Some 
foresee that the volume shift to the older age categories 
in the population will mean a decline in economic pro- 
ductivity, others see an increase in conservatism and still 
others envision a stultifying engagement with nostalgia. 
Few of the futurists have estimated the effect of a 
changed age structure on the crime rate. 

Since a number of studies have already shown that 
most serious crimes in the United States can be related 
to the increase of the proportion of young people in the 
15 to 24 age category, it is to be expected that a station- 
ary population, with a lower proportion of young people, 
will experience a lower overall crime rate even though 
the age specific rates remain the same. 

Using the age specific crime rates for 1970, the authors 
revised them in accordance with the age structure of a 
stationary population. Index crimes (homicide, forcible 
rape, robbery, aggravated assault, burglary, larceny, and 
auto theft) were measured against the age groups of: 
0-14; 15-19; 20-24; 25-29; 30-39 and 40 and over. The 
projected number of arrests in each age group of the 
stationary population was obtained by multiplying the 
1970 arrest rates for each group by the number of persons 
in each age group of the stationary population. 

The projections indicate a substantially lower arrest 
rate, as might be expected from a rise in the median age 
from 27.9 years to 37.3 years. The reduction in the arrest 
rate for serious crimes is greater than the reduction 
arrest rate for all crimes. However, and this is an im- 
portant caveat, since even under the most optimistic pro- 
jections, the United States cannot achieve a stationary 
population for several decades, the total volume of ar- 
rests (as distinguished from the arrest rate) can be ex- 
pected to increase. “With continued increase in the total 
number of people in the population, the volume of crime 
(arrests) must increase. If the present trend of lowered 
fertility persists, the population will slowly increase in 
median age, thus providing fewer young people and, 
therefore, reduced crime (arrest) rates. But even with 
reduced rates the total number of crimes will increase 
because of the greater size of the population.” 

In considering projections of this sort, one must be 
cautioned by the following factors: 

(1) Arrests generally tend to be underreported. 

(2) There is great variability in reporting practices 
which leads to a basic questioning of the reliability and 
validity of crime statistics. 

(3) There are a host of variables affecting crime rates 
(e.g., urban-rural balances, the process of defining crime, 


law enforcement procedures, catastrophic environmental 
changes, etc.) which cannot be entertained in the simple 
exercise of calculating shifts within age groups. 

In any case, the outlook tends to be grim since regard- 
less of changes within age groups, a rising population 
brings a rise in the total volume of crime. With the 
criminal justice system strained under the present popu- 
lation level, a steady increase in the total population is 
bound to lead to deterioration of the system unless major 
investments are made to support it. 

“The Dynamics of a Homeostatic Punishment Process,” 
by Alfred Blumstein, Jacqueline Cohen, and Daniel Nagin 
(September 1976). Over the recent years, numerous 
criminologists have expanded, embellished and embroid- 
ered an essential idea contained in Durkheim’s famous 
analysis of crime. Durkheim argued that crime “is an 
integral part of all healthy societies” within limits. The 
Durkheimian argument involves the concept of crime being 
normal in society—normal in the sense of being functional 
and, further, perhaps, in the sense of being unavoidable. 
The fundamental processes aimed at social cohesion in- 
evitably require that some types of behavior are pro- 
hibited. Prohibited behavior becomes defined as criminal 
and the criminalization process, encompassing condemna- 
tion and punishment, serves to articulate and strengthen 
the norms necessary to guide society and help hold it 
together. Thus, the functional aspect of crime, a basis for 
construing it is normal, relates to the reinforcement of 
the standards which glue a society together. The logic 
for arriving at the notion is very old and is somewhat 
dependent on dichotomization or polar reasoning. The 
reasoning holds that what exists or what is manifest is 
the result of suppressing the opposite. In physics, it is 
stated as the iron law of every action having a reaction. 
In religion, hell is needed to define heaven and vice versa. 
Ego and id, matter and antimatter, Ying and Yang, can 
be stretched into examples of conceptual polarities which 
display reciprocation and a mutual effect of definition. 

Some contemporary criminologists argue in Durk- 
heimian fashion that crime is a consequence of an ad- 
vancing civilization where leaders and laggards are the 
deviants subject to being labeled criminal. Others argue 
that crime is functional, and therefore normal, because 
it acts like a fever indicating that things need to be cor- 
rected in the social body. 

Building on a previous work of two of them, the authors 
of this article examine an alternative to Durkheim’s 
theory of a stable level of crime. They used the angle of 
stability of punishment. They argue that the standards 
or thresholds that define punishable behavior are adjusted 
in response to overall shifts in the behavior of the mem- 
bers of society and that a roughly constant proportion of 
the population is always undergoing punishment. The 
chief evidence used by the authors to support this hypoth- 
esis is the stability of prison rates in the United States 
from 1930 to 1970, in Norway from 1880 to 1964, and in 
Canada from 1880 to 1959. The article subjects the afore- 
mentioned data to extensive and complicated statistical 
analysis most of which would be incomprehensible to the 
nonexpert. 

“Testing the Functions and Effect of the Parole Half- 
way House: One Case Study,” by James A. Beha, II 
(September 1976). Halfway houses have dramatically 
grown in number since the mid-1960’s and they have be- 
come the basic model for what is subsumed under the 
rubric “community corrections.” There are now several 
types of halfway houses aimed at highly varied clienteles. 
Also, there are hybrid forms such as might occur when a 
halfway house attends to both ex-offenders and nonoffend- 
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ers or when it offers both residential and nonresidential 
facilities. 

The halfway house vogue may be difficult to explain 
with confidence. One might suggest that the forces of 
bureaucratic aggrandizement have been at work (aided 
by a catch-phrase) or one could erect an explanation re- 
lating to an overloaded criminal justice system seeking a 
substitute (and less costly) means of maintaining control 
over convicted offenders. There is also the more palatable 
explanation that halfway house treatment represents 
some sort of breakthrough in the attempt to reduce re- 
cidivism. 

This article reports a case study of a single halfway 
house in Boston which involved among other things, a 
“followup” of the client group to determine the overall 
recidivism rate and compare it to what recidivism rate 
might have been predicted through base expectancy tables. 

The halfway house under study has been in existence 
since 1965 and appears to have been very well run. The 
treatment modality of the program has been “reality 
therapy” and the program was designed for “chronic 
offenders with long periods of incarceration and few com- 
munity resources.” 

The familiar array of methodological problems for re- 
search of this sort were naturally encountered by the 
researchers. Difficulty in obtaining data, the problems of 
defining recidivism (or even using the concept as a meas- 
ure of success), how to evaluate so-called “technical” vio- 
lations, ete., serve to undermine the basic conclusions 
drawn from the study. However, the authors find that on 
balance there was “no net impact for the program in terms 
of reducing recidivism.” While this finding is consistent 
with what other research has produced, the authors 
prudently point out that it “does not mean that some 
programs may not help some people. But it does seem to 
imply that the general utility of such programs as a 
tool in crime reduction is minimal, given the limits of 
present knowledge about instigating behavior change.” 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


“Rate and Length of Imprisonment,’ by Eugene 
Doleschal (January 1977). The imprisonment rate in the 
United States is 215 per 100,000, an irrational and cer- 
tainly ineffective response to crime suggests Eugene 
Doleschal in his comparison of the rate and length of 
imprisonment in the United States, the Netherlands, Den- 
mark, and Sweden. 

The Netherlands with a rate of 18 per 100,000, Denmark 
28 per 100,000, and Sweden with 32 per 100,000 all adhere 
to the United Nations Declaration of Human Rights. Not 
only do they imprison fewer offenders, but they do so for 
shorter periods of time in smaller facilities and with de- 
cidedly greater concern for protecting against dehumani- 
zation such as takes place in most United States 
institutions. 

In sharp contrast to American beliefs, the basis of 
Sweden’s sentencing system is a philosophy which holds 
that the individual who violates the laws of society is at 
the same time a product of society and should not be 
forced to assume full and absolute responsibility for the 
transgression. Human dignity, full employment at high 
wages and maintenance of family relationships are hall- 
marks of the Swedish system. 


Although it could be argued that economically, socially 
and politically we are dissimilar from the Scandinavian 
countries, we could learn a great deal from the humane 
criminal justice systems of Scandinavian countries. Pos- 
sibly through an examination of our own practices, we 
might come to the realization that increasing the harsh- 
ness of criminal penalties and the size of the prison popu- 
lation is not working. Policy then can be determined by 
data and reason rather than by public opinion and 
emotionalism. 

“The Use of Restitution,” by Burt Galaway (January 
1977). Restitution as described by Burt Galaway refers to 
the payment of money to victims of crime, payment of 
money to other community organizations, and community 
service. Certainly the concept of restitution as part of 
the penalty for wrongdoing has a lengthy history in our 
criminal law systems. Possible purposes include redress 
for the victim, less severe sanction for the offender, re- 
habilitation of the offender, reduction of demands on the 
criminal justice system, and reduction of the need for 
vengeance in a society. 

Though restitution has been widely used, a number of 
issues have evolved including need for a classification 
scheme to differentiate types of restitution and clarifi- 
cation of the purpose of restitution, the relationship 
between restitution and other criminal sanctions, and the 
role of the victim in the restitution process. More research 
and the development of a body of data are necessary if 
we are to determine when restitution is appropriately 
used as a sole sanction, when it should be used in con- 
junction with other requirements, and when it is inap- 
propriate. 

Burt Galaway argues that attention to the foregoing 
issues is necessary for the orderly development of the 
concept of restitution and appraisal of its place in the 
criminal justice system. It is the reviewer’s observation 
that the appropriate use of restitution provides a sanction 
of significant therapeutic value and may offset the hue 
and cry of the public for more punitive sanctions. How- 
ever, the conceited use of restitution impacts on correc- 
tional practitioners in terms not only of monitoring pay- 
ments but in the area of job placement so that 
expectations for satisfaction of restitution orders can be 
reasonably satisfied. 


“Participating Miranda,” by Peter W. Lewis and Harry 
E. Allen (January 1977). The constitutional safeguards 
against self-incrimination and the right to representation 
by counsel as decided by the United States Supreme 
Court in Miranda v. Arizona have been the subject of 
considerable debate and criticism, most notably by law 
enforcement authorities and, according to Peter Lewis 
and Harry Allen, have led to a practice by some law 
enforcement personnel to skirt the parameters of the 
rule. One such device described here is called “Participat- 
ing Miranda,” a psychological technique used to under- 
mine a suspect’s constitutional rights and subvert the 
procedural safeguards defined by the Supreme Court. 

It is suggested that in the “Participating Miranda” 
procedure, the arrestee is transported to the police 
station in silence, during which time no Miranda warnings 
are given. Since there has yet been no custodial inter- 
rogation, the Miranda rules have not been violated. Fol- 
lowing booking, the suspect is taken into a room where 
a “friendly” officer begins to give him the Miranda 
warnings in a calm and casual manner, after offering 
rationalizations for why the arrestee may have been 
justified in doing what he did, but not asking the arrestee 
to respond. The officer then may go on to advise of the 
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arrestee’s right to counsel, but suggest retained counsel 
is expensive and if the arrestee has nothing to hide he 
does not need professional service. Through this process, 
the advisement of rights may take from 30 minutes to a 
full hour. A criticism offered is that although on the sur- 
face the demands of Miranda were met, it is an attempt 
to subvert certain constitutional safeguards. 

It is the reviewer’s opinion that though it may be a 
practice employed in the police agency cited, it is unlikely 
that its use is widespread. Police agencies understand- 
ably may not be enamored of the Miranda decision, but 
it is unlikely that the stratagem of “Participating Mi- 
randa” is a common modus operandi. 


PROBATION JOURNAL 


(England) 
Reviewed by HAROLD W. KELTON 


“Adolescent Delinquent Groups in Part of an East Lon- 
don Borough,” by Geoffrey Wicks (June 1976). Concluding 
that the bulk of male adolescent delinquency is committed 
in small groups, Wicks, a probation officer, conducted a 
j-year study of cases in the London Borough of Newham. 
For the last 4 of these years, 1970 to 1974, he found that 
171 of 307 cases could be interrelated by offense. Further- 
more, these could, for the most part, be sorted into four 
cliques. Clique A, a large group, consisted of boys aged 
14 to 16 committing “culturally acceptable,” leaderless 


acts, which happened to be minor offenses under the. 


Criminal Code. Clique B, ages 11 to 16, was a very small 
group which, under leadership, committed occasional, 
minor thefts. Clique C, the largest group, consisted of 
boys 13 to 18, living over a wide area, having in common 
a notorious meeting place (a cafe) and committing rather 
sophisticated crimes of theft and burglary. Clique D, aged 
16 to 19, and older, smaller group of youths with criminal 
records, seemed to be motivated to commit sophisticated 
offenses with some profit in mind. 

Wicks concludes that while gang crime gets inordinate 
attention and stimulates community panic, the groups 
are largely without organization, and only a few members 
become seriously or extensively involved in delinquency. 
Such group activity tends to begin, for most, as “expres- 
sive” behavior but leads, for a few, to “instrumental de- 
linquency”—that is, to a means for accomplishing ends. 
The best use of resources then is to learn to identify those 
youths who need to be diverted from a course that leads 
to instrumental delinquency. Reading references are pro- 
vided. 

“Backward or Forward?,” by Joan Flegg (June 1976). 
New Zealand’s “Saturday Service Order” is more than 
just a weekend jail sentence. Two hundred men are 
“clocked” into residential weekend detention centers each 
Saturday from whence they are conducted by an assistant 
warden to perform some tangible service in the commu- 
nity. This type of sentence lasts from 3 to 12 months. It is 
well supported by everyone involved because it is sensible, 
productive, and gratifying. Probation Officer Flegg visited 
New Zealand and was greatly impressed with this “alter- 
native to imprisonment.” She comments that some of the 
success might be attributed to New Zealand’s “old 
fashioned value judgments”—values, for instance, that 
still permit probation officers to unashamedly impose 
conditions on probation and take “nasty” action for non- 
compliance. 


“A Case of Grief Work,” by Roy Crate (June 1976). 
Five young men, after stealing a car, were involved in a 
crash that left two of them dead and three with minor in- 
juries. Probation Officer Crate came into the case a 
month later and was able to closely observe the members 
of the family of the three survivors as they lived through 
various stages of grief and bereavement. It was fascinat- 
ing to him that the progressive phases of grief, as he has 
studied them (Caplan, “An Approach to Community 
Mental Health’), could be clearly observed. Crate feels 
he was, therefore, able to be quite effective in supporting 
those processes required to restore equilibrium following 
a tragedy. 

“The Probation and After-Care Service and the Courts,” 
by W.A. Limont (June 1976). Some probation officers are 
part of a movement advocating that the service, to which 
they belong, be used as a vehicle for the promulgation 
and execution of social or political theories. They are 
committing themselves to the proposition that it is society 
that is in need of “intervention” and “rehabilitation” for 
“offending against the miscreant.” Limont, barrister-at- 
law, instructs such officers as to their precise function in 
the real scheme of things. He informs them that officers 
serve at the pleasure of society and will continue to do so 
only so long as society is convinced that they clearly 
understand this. There are people whose role in a society 
is to “socialize” and “politicize” but never should these 
people be probation officers. Justice, “as it exists,” is a 
well ordered state. Probation officers are privileged to be 
entrusted with certain statutorily defined roles in this 
state—no more, no less. They share responsibility with 
many others and must understand the meaning of disci- 
pline as it is required of the members. 

“The Probation Officer as Employee,” by Dr. Bruce 
Lynch (June 1976). Agencies that recruit trained social 
workers (professionalization) find that notable strain 
develops. This has certainly happened in the probation 
service, and Dr. Lynch studied the situation to determine 
why. The reason is that social workers are the adherents 
of a philosophy that mandates them to give their ultimate 
loyalties to their client. Such social workers can see 
agency framework and policy as an “impediment . . . to 
providing . . . professional service to . . . client” and 
thereby free “ .. . to operate without the legal and 
policy framework of the department ... ” and “free to 
disregard the advice” of their “seniors.” Probation officers 
holding to this philosophy see themselves as social work- 
ers and not court officers. It is Lynch’s concluding ob- 
servation that such professionalism is needed, should be 
recruited, and the consequences accepted by the “depart- 
ment.” The trained social worker in probation work will, 
therefore, do nothing to ease the strain—that, he will 
leave to the “department.” Reading references are pro- 
vided. 

“Welfare Liaison in Pentonville,” by Claudine J. Garbet 
(June 1976). British prisons are staffed by “prison 
officers” as well as representative probation officers called 
“prison welfare officers.” The prison officers handle inter- 
nal counseling, etc., while the welfare officers handle as- 
signments that involve the outside community. This article, 
as well as others that have appeared in the Journal, 
would indicate that the relationship between these two 
staff groups is often characterized by inefficiency and 
distrust. A project at Pentonville Prison establishes a 
Welfare Liaison Department to see if this situation can 
be improved. The unit consists of three prison officers and 
two probation officers who work in close interaction to 
mutually handle assignments under joint management of 
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the senior (chief) probation officer and the assistant 
governor (warden). The unit meets weekly, leadership 
tends to move from one person to another, and role takes 
precedence over rank. Goals to be achieved and methods 
to be used were formally stated at the outset. There has 
been an immediate observable improvement in the re- 
lationship between prison and probation staff, and this 
unit is further discovered to serve as an excellent train- 
ing device. 

“Hindley Neighbourhood Borstal,” by H.N. Loughran 
(June 1976). This is the report on an experimental en- 
deavor—the establishment of a borstal (youth training 
institution) within the community it serves. It is jointly 
managed and staffed by prison-probation officers working 
in “partnerships.” This aspect is emphasized by a periodic 
exchange of roles. Probation officers have full access to 
the institution and spend considerable time there while 
prison officers frequently accompany the probation officer 
when he makes his community contacts. This should en- 
hance the individual skill of the officers involved, develop 
closer links with the community and, of course, provide 
a more successful experience for the borstal trainee. 
Much of Loughran’s commentary, however, deals with the 
hope that this program can do much to remedy a prison 
service that “ ... suffers from over bureaucratisation, 
lack of finance/resources, confusion of purpose, and 
regimentation.” His real purpose in this article is to 
state that the prison service must find its identity as part 
of a total system providing “throughcare” to offenders. 
This calls for a change of management. 

“Probation and Meditation,” by Simon Cohen (June 
1976). Cohen, a devotee of Transcendental Meditation 
(TM), has reached the subjective conclusion that its 
practice brings health and happiness. In short, Cohen 
seems to see TM as the key to a better world and pursues 
the subject with evangelistic fervor. Cohen calls for 
social workers to lead a movement to bring about society’s 
conversion to TM feeling that it is particularly suited 
for adaptation to their field. Of interest to American 
readers is Cohen’s report that he has received statements 
from 40 inmates of the Federal Correctional Institution, 
Milan, Michigan, attesting to the benefits of TM. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAvip M. PETERSEN 


“Methaqualone Misuse: Foreign Experience and United 
States Drug Control Policy,’ by Mathea Falco (August 
1976). The author documents that Federal officials had 
access to reports from Germany, Japan, and Great Britain 
on the abuse potential and dependence liability of metha- 
qualone (a nonbarbiturate sedative-hypnotic), but this 
history was ignored by United States officials until epi- 
sodes involving widespread nonmedical use of the drug 
occurred domestically. 

Experience with methaqualone in Great Britain, Ger- 
many, and Japan reveals certain patterns which were 
subsequently repeated in this country. First, metha- 
qualone was extensively marketed as a “safe” drug, one 
which was superior to the barbiturates and other tradi- 
tional sleeping medications. Second, the drug was readily 
accepted by physicians and the American public and was 
freely available. Third, methaqualone rapidly developed 
a following among recreational and habitual drug users 


due to its unique pharmacological properties, its avail- 
ability, and its reputation for producing a pleasant and 
allegedly safe euphoria. Fourth, reports regarding the 
toxicity, tolerance potential, and dependence liability of 
methaquaione became more numerous as the drug emerged 
as a high frequency substance of misuse. Finally, those 
countries affected by methaqualone misuse responded by 
enacting legal controls on the drug, which appeared to 
have some limited impact in reducing methaqualone mis- 
use. 

The foreign experience with methaqualone provided a 
clear warning that the drug had proved to be attractive 
and when readily available was subject to widespread 
misuse years before methaqualone was subject to legal 
controls in this country. Although Federal governmental 
officials were aware of the foreign evidence, they were 
unwilling to act on it. Only after a similar pattern of 
misuse had been repeated in the United States were the 
earlier experiences of these other countries considered as 
a basis for action. The author suggests that at the very 
least the foreign reports on methaqualone should have 
encouraged: (1) more careful scrutiny of the promotional 
claims of domestic methaqualene manufactures, and (2) 
an earlier reevaluation of the controls appropriate for 
the drug. 

“Follow-up of a Token Economy Applied to Civilly 
Committed Narcotic Addicts,” by Gennaro A. Ottomanelli 
(October 1976). This paper reports on evaluation of the 
treatment efficacy of the token economy procedure for 
heroin users with reference to change on the dimensions 
of institutional behavior, personality, and community 
followup. A methodological description of the token 
economy system and its application to this group of civil- 
commitment narcotic addicts was reported in this column 
in the March 1972 issue of the Journal. 

The subjects were 31 male heroin users certified under 
the New York State Mental Hygiene Law and committed 
to the New York State Narcotic Addiction Control Com- 
mission. Following court certification procedures and an 
initial assignment to a detoxification and screening fa- 
cility, the subjects were transferred to the Baywood Re- 
habilitation Center, a 200-bed intramural treatment 
facility. The token economy was conducted from October 
1969 to September 1970. The institutional project was 
designed to evaluate the subject’s performance in three 
program areas: group therapy, education, and ward be- 
havior. The treatment facility reviewed eligibility for 
aftercare status after 6 months of intramural residence 
and the token economy system was thus structured so 
that satisfactory performance in the rehabilitative areas 
rated (ward behavior, group therapy participation, and 
educational progress) would receive a total of 72 points 
per biweekly pay period. A total of 936 points (72 points 
for 13 biweekly pay periods) were required to earn ap- 
proval for release to aftercare status in the community. 

Although the author does not provide statistical data 
on changes in institutional behavior among these subjects 
on the above dimensions, he does claim that the token 
economy was effective in channeling, in a more positive 
manner, the ward behavior of this addict population. The 
author notes: “For the participants in the token economy, 
programming and the rapid acquisition of the requisite 
936 points received the approbation of peer group and 
treatment staff” (p. 802). The average token economy 
participant, however, gained approval for release from 
the treatment facility in 4 months as compared to 7.5 
months for residents on other wards at the same time. 
Despite the favorable impact of the token economy on the 
institutional behavior of the subjects, the system was 
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ineffective in producing significant personality change in 
these patients as reflected by the scales of the MMPI. 
Subjects were tested within 2 weeks after admission to 
the treatment facility and again when they earned the 
requisite 936 points. Examination of the pretests and 
posttests of the MMPI showed little evidence of change. 
As to change demonstrated by community followup or 
aftercare retention, we find that the community adjust- 
ment of token economy subjects was comparable to the 
approximate 25 percent rate of 1-year retention on after- 
care established by the facility. A subject was considered 
“active” on aftercare if he had not absconded, failed to 
report, or had been returned to institutionalization. The 
aftercare adjustment of the token economy group was 
compared to three other groups of addicts who had been 
committed to the treatment center. The subjects involved 
in the token economy study did not appear to have 
significantly less or greater aftercare retention than 
other patients treated by the facility. Moreover, the de- 
creased institutional stay of the token economy group 
does not appear to have decreased the group’s aftercare 
adjustment as compared to the base rate for the facility. 


“A Follow-up Study of Dropouts from a Methadone 
Maintenance Program,” by James Boudouris (October 
1976). This paper is a followup study of a sample of 
dropouts from one of the largest of 161 methadone pro- 
grams in New York City. The paper makes no claims as 
to the representativeness of the program and notes the 
difficulty of placing the reported findings in proper con- 
text until similar studies are conducted by both dropouts 
and active patients in other methadone programs in New 
York City. 

The study focuses only on “dropouts” or those persons 
who left the treatment program either voluntarily or in- 
voluntarily (arrested or expelled from the program) and 
not those who were terminated by the program as suc- 
cesses or graduates. Thus, the study is not a followup 
of all persons who left the program but rather focuses 
on those we would expect to be “failures.” By July 1972, 
1793 persons had been admitted to the methadone pro- 
gram. A list of dropouts was compiled and during a 4- 
month period 112 individuals were successfully contacted 
and interviewed, representing 29 percent of all dropouts 
from the admissions cohort studied. (In terms of sampl- 
ing procedure, the author utilized a stratified random 
sample which would not include all dropouts. Therefore, 
the 112 completed interviews actually represents a 46 
percent completion rate.) The dropouts were interviewed 
from 10 to 30 months after their date of admission to the 
methadone program (the modal period being 14 months). 
Outcome as utilized in this study refers to four main 
categories: methadone, drug-free, using drugs, and insti- 
tutions. Those individuals classified as “methadone” drop- 
outs (47 percent) were reported by the narcotic registries 
in the city, or had admitted during the interview that they 
had gone to another methadone program after leaving 
the study program, and were still on methadone at the 
time of the study. Those dropouts classified as “drug-free” 
(26 percent) were not known to be on methadone or to 
be using heroin or other drugs at the time of the inter- 
view (based upon respondents’ answers to questions and 
the impressions of the ex-addict interviewers, but not 
based upon any other empirical evidence). Those persons 
classified as “using drugs” (16 percent) either admitted 
they were using heroin during the interview, or the inter- 
Viewers detected signs of the respondents’ continued ad- 
diction (e.g., fresh needle marks, the presence of drug 
paraphernalia). Those individuals classified as “institu- 
tionalized” (11 percent) included those incarcerated in jail 
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and other similar facilities. The above outcomes can be 
dichotomized as “successes” (in methadone programs or 
drug-free) and “failures” (using drugs or in institutions). 
Examining outcomes in this manner reveals that 73 per- 
cent of the dropouts were “successes” and only 27 per- 
cent were “failures” at the time of the interview. 

The author acknowledges that the evaluative problem 
addressed in this paper has not been adequately handled 
partly because of methodological difficulties. Nonetheless, 
the main finding is that methadone treatment programs 
that are evaluated only on the basis of dropout rates 
conceal a certain proportion of successes. In this case, 
of the dropouts sampled, roughly three-fourths were 
either on methadone or drug-free at the time of the in- 
terviews. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by Harry W. SCHLOETTER 


“The Adult Criminal as Juvenile” (January 1977). This 
is a followup study of Glasgow juvenile delinquents into 
adulthood by D.H. Stott, formerly professor of psycho- 
logy, University of Guelph, Ontario, previously lecturer 
in psychology, University of Glasgow; and D.M. Wilson, 
Glasgow Social Work Department. 

The present study, in conjunction with two others in 
different geographical locations and cultural settings, 
utilized a followup design in order to uncover early indi- 
eators of adolescent and/or adult crime. All three studies 
found the major indicator to be antisocial childhood be- 
havior disturbance. The authors point out that personal 
instability as an immediate cause of crime was established 
in the advanced cultures of English-speaking countries. 
They further conclude that if there is reliability in their 
findings of personal instability, then it is justifiable to 
view adult criminality as a continuance into adulthood of 
tendencies which were presented as characteristic of the 
individuals as juveniles. The hypothesis of the present 
study was that personal instability is a significant factor 
in the continuance of delinquency into adulthood and this 
hypothesis was tested in a followup study reported in 
this article. The authors establish that juvenile delinquents 
graduating to adult criminality were in fact a special 
group and not just the unlucky members of a particular 
subculture who happened to get caught. They also re- 
ported that in general those who showed the more severe 
behavior disturbances during their school years also com- 
mitted more crimes as adults. 

The sample of delinquents chosen for the followup 
study into adulthood was made up of two Glasgow 
samples: 414 boys who were placed on probation for the 
first time in Glasgow during 1957, and approximately 300 
boys and 20 girls found guilty of an offense during the 
first 5 months of 1959. 

The method of followup was ascertained from the 
Scottish Criminal Records Office. The authors point out 
that since a criminal could be charged with more than 
one offense at one court hearing and the number would 
depend in part on the number he admitted and asked to 
be taken into account, recidivism was measured by the 
number of his convictions. 

The results were analyzed by age group of the offender 
at the time of the court appearance and by category of 
crime. Complex tables were developed by the authors 
which help to explain their theoretical basis. Also de- 
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scribed in the body of the report are a number of previous 
studies and findings developed by various investigators. 

To summarize the present study, the following questions 
were raised: 

(1) “Are criminals by and large typical members of 
an inner-city subculture who are unlucky in being caught, 
or do they form a special group even within their sub- 
culture ?” 

(2) “If criminals do form a special group—mainly but 
not exclusively within the inner-city subculture—what 
distinguishes them, apart from their criminality, from 
the non-criminal members of this subculture?” 

(3) “Are there special characteristic(s), if any, which 
differentiate criminals from their non-criminal peers, 
sufficiently in evidence at the juvenile state to form a 
basis for early detection and prevention?” 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAU 


“The Philadelphia Aftercare Survey,” by Peter C. Buffum 
(The Prison Journal, Spring-Summer, 1976). The Pennsyl- 
vania Prison Society, funded by a grant from the Na- 
tional Institute of Law Enforcement and Criminal Justice, 
conducted a survey on aftercare practices as they affected 
prisoners released from county jails in Philadelphia. The 
survey disclosed that there was no great need for addi- 
tional services, that some 52 groups were providing 
counseling and 34 claimed they were offering vocational 
placement. It was concluded that the quality and de- 
livery of these services needed improvement and that 
better collaboration between agencies was clearly indi- 
cated as a need. 

The survey recommended that agencies be more tolerant 
of each other and that agencies should have more com- 
plete records of their clients to aid them in selection. The 
survey recognized that no prisoner should be released 
without cash, residence, clothing, or a job and that pre- 
release plans should include contact with the Welfare 
Department and placement agencies such as the Salvation 
Army. 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


“Crime: A Community Responsibility,” by the Canadian 
Criminology and Corrections Association (January 1977). 
The role of private agencies in the criminal justice 
system is discussed from a historical standpoint and the 
present situation is surveyed. The private sector predates 
public interest in criminal justice. Seventeen recommenda- 
tions are made regarding the functions and evaluation of 
private agencies in criminal justice. 

“Volunteers in Four Provincial Adult Correctional Insti- 
tutions: Services Provided and Perceptions of Inmates 
and Staff,” by John M. Gandy (January 1977). A survey 
of volunteers in four provincial adult correctional institu- 
tions was made in 1976 to gather information regarding 
policy and programs involving more satisfactory use of 
volunteers in this field. Personal interviews and use of 


schedules with precoded and open-ended questions were 
completed on 123 volunteers: Nine out of ten volunteers 
felt that they had special skills in such areas as sports, 
arts, crafts, and music, but less than half were using 
these skills in the institutions. A better screening and se- 
lective assignments might improve volunteer programs. 
The lack of meaningful contact between volunteers and 
staff perpetuates the idea that the volunteer program is 
an appendage, rather than an integral part of services 
for inmates. 


“La culture, médiation de la rencontre du bénévole avec 
le détenu,” by Michel M. Campbell (January 1977). The 
education and mediation encounters by volunteers with 
prisoners is reviewed in the light of the work of the As- 
sociation of Cultural Education (1’7ARCAD) and a film 
about activities of 17ARCAD designed to increase the 
base of learning by discussing films. Ciné-criminologie is 
a group that broadens education by discussing films, such 
as “Le Bonheur” and “Montréal Main,” both of which 
incorporate social and political questions that involve 
romantic triangles and other concerns. The results were 
seen as advantageous and the volunteers will continue 
to meet with prisoners in groups and on individual bases. 

“The Volunteer Probation Officer Program in Manitoba,” 
by J.T.L. James, R.L. Sloan, and R.P. Perry (January 
1977). As the transition was made to the rehabilitative 
ideal, probation was used more liberally by the courts. 
Nonjudicial dispositions administered by the probation 
service became credible procedures for a_ substantial 
number of cases. Volunteers were used beginning in 1964 
and developed rapidly since 1970. Volunteer Probation 
Officers (VPO’s) were moved into rural areas in 1974, 
particularly remote Indian reservations, and Métis com- 
munities. Criticisms of the justice system over the past 
few years are that (1) the system is not visible enough, 
(2) it is devoid of community responsibility, (3) it lacks 
community involvement, and (4) it is not responsive to 
community needs. Research is called for to provide the 
adult and juvenile justice systems with insight into ap- 
propriate directions and procedural options for the de- 
velopment and application of community-correctional 
volunteer policies and programs. 

“Une expérience de bénévelat paroissal,” by Pierre 
Bastien, Louise Blain-Lambert, Margaret C. Kiely, Lionel 
Lambert, et Noel Mailloux (January 1977). In November 
1972, a charter was issued by the government of Canada 
and the Council of Churches for Justice and Criminology 
to create a joint organization to review the justice system. 
Volunteers received special attention, since specialists in 
the field of corrections habitually sought involvement and 
assistance from competent citizens. Their involvement 
was seen as an extension of professional assistance. The 
involvement of volunteers resulted in a clear change of 
attitude and improved relationship between correctional 
workers and the community. 


“Volunteerism in Corrections: A Look to the Future,” 
by Ivan H. Sheier (January 1977). The author is presi- 
dent of the National Information Center on Volunteerism 
(NICOV) and has a broad view of the volunteer move- 
ment in corrections. There are volunteers in almost every 
country in the world. In fact, corrections began with 
volunteers. The present peak of approximately 200,000 
volunteers in the United States remains only a “holding 
action.” Staff resistence has been a chronic problem and 
has been accompanied by a shortage of usable volunteers. 
The author sees some progress analogous to the rise of 
labor unions. He sees no other way for volunteerism to 
realize completely its full potential in corrections. 
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EDITED BY BENJAMIN FRANK, PH.D. 


A Perspective on Crime Control 


Thinking About Crime. By James Q. Wilson. 
New York: Basic Books, 1975. Pp. 231. $10.00. 

This book is a collection of nine thoughtful essays about 
crime which illustrate how one individual, in this instance, 
a highly experienced writer and professor of government 
as well as a member of several prestigious crime com- 
missions, sought to understand the phenomenon referred 
to as “crime.” It is a provocative book. Anyone who has 
direct responsibility for trying to cope with crime or who 
is a serious student of the effects of crime may very well 
have turned over some of the same thoughts. 

Predatory crime, the type which results in people liter- 
ally fortifying their abodes and using only daylight hours 
for commerce, worries the author. He recognizes that such 
crime favors the poor, the inner city inhabitant, and often 
a minority group. Just as appropriately, if crime is re- 
garded as a type of terror system which strikes without 
warning, then community life as found in the bedroom 
communities of modern cities carinot be sustained. 

Wilson recognizes that there are three somewhat di- 
verse inner city groups who lack the esprit de corps 
necessary for community action. The first are the affluent 
whites without children; the second are the poor whites, 


who are often elderly; and the third are the blacks re- 


gardless of financial level (for some cities it would be the 
Hispanics or some other minority group). 

Wilson suggests that local government cannot continue 
to add police services, but instead should become reinvolved 
with the people. Persons unable to cope with the city 
sanitation department or some other public service need 
a means of resolving their grievances. 

The ability to move from the inner city to improved 
habitats should be encouraged using Wilson’s proposals. 
He recognizes that many individuals who only recently 
headed the PTA’s and voiced community concerns have 
now left the inner city. Few have taken their places and 
more and more vast areas of the inner city stand as mute 
boarded up buildings. 

The author strikes out at the criminologists as well 
as the politicians who have shaped our collective effort 
to contain crime. Wilson argues that when the social 
scientists were asked their advice for national policymak- 
ing, their responses were not supported by scholarly re- 
search. In the 1960’s especially, classical theories of crinie 
causation were rejected for those of Sutherland and 
Cressey. Though Sutherland and Cressey do not dispute 
that “differential association” is the only theory to ex- 
plain crime, their argument “that criminal behavior is 
learned by a person in intimate interaction with others 
whose good opinion he values, and that this learning places 
him in ‘normative conflict’ with the larger society” is per- 
suasive. (pp. 46-47) 

The contribution of criminologists in the 1960’s to a 
national policy regarding crime appears to be firsthand 
indictment of these “experts” and their proposals. How- 
ever, except for the 1939 Attorney General’s Survey of 
Release Procedures, and a few short-term national crim- 
inological studies, the President’s Commission on Law En- 
forcement and Administration of Justice, 1967, was the 


first time in almost 30 years that criminologists were 
permitted to extend their views on this issue. 

The author provides helpful commentaries on heroin, 
the courts and corrections, and the death penalty. These 
commentaries tend to illuminate Wilson’s practical con- 
cern with crime and its partnership with American life 
styles. 

In the concluding chapter Wilson argues “for a sober 
view of man and his institutions that would permit reason- 
able things to be accomplished, foolish things to be aban- 
doned, and utopian things forgotten.” (pp. 198-9) Instead 
of eradicating crime, he is seeking reductions which are 
meaningful. 

What to do with the repeater concerns Wilson. Our 
system of apprehension and containment of serious re- 
peaters fails to meet society’s protective needs. Mandatory 
prison terms for those convicted might be a proper 
response. 

Then we have persons confined needlessly in terms of 
their dangerousness. These persons are being exposed to 
learning situations which can only be detrimental. These 
same facilities could be used to house the serious offender 
for longer periods. 

Other suggestions include greater efforts in the anti- 
poverty programs including the breaking up of the ghet- 
toes which is desirable on general principles and would 
do much to reduce crime. 

Family disorganization has resulted in less resistance 
to criminal avocation. Children lacking one or both parents, 
living in overcrowded housing and having parents unable 
to compete for jobs and personal security because of poor 
educational background are not insulated against criminal 
opportunities. 

Wilson strikes out at continuing parole supervision. 
Once a debt is paid there should be no permanent loss 
of civil rights. The stigma should be the criminal act and 
certain punishment should serve as the deterrent. 

This is a book which requires much searching of our 
own theoretical base vis-a-vis those of Wilson’s. We prob- 
ably cannot read a better set of essays on one of the most 
serious issues today. Wilson sees no quick solutions, but 
he has considered some worthy of implementation. 

The book should be required reading for students in 
the social sciences and for those who write and comment 
on crime. It is a brave contribution to our criminological 
literature. 


Washington, D.C. JAMES A. MCCAFFERTY 


The Nature and Control of the Heroin Epidemic 


The Heroin Epidemics. By Leon Gibson Hunt 
and Carl D. Chambers. New York: Halsted Press, 
1976. Pp. 145. $12.95. 

Despite the problems inherent in forecasting illegal, 
covert acts, The Heroin Epidemics by Hunt and Chambers 
illustrates that such difficulties are not insurmountable 
even if the final estimate must by necessity be less than 
perfect. Part 1 discusses heroin diffusion within and be- 
tween communities. In chapter 1, data from epidemiological 
studies of addict populations are represented by “branch- 
ing” models where incidence (new use) is distributed over 
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time and a “family tree” depicts initiator-successor re- 
lationships. Intergeneration time (period between first use 
by an individual and first use by an immediate successor) 
is usually less than 1 year. New users are contagious 
throughout the first year and heroin use spreads rapidly 
within small groups. Beyond that time, new users are ad- 
dicted, noncontagious and their life styles have changed 
drastically. Friendship cliques disintegrate. Since drug 
use is ordinarily confined to intimate groups, one initiator 
is responsible for multiple offspring. Moreover, any in- 
dividual usually has membership in only one closely knit 
group and hence, the probability is low that successors will 
have multiple offspring. It follows that heroin epidemics 
could only occur if there was an influx of many initiators 
into a community. These propositions are derived from 
the empirical studies of subpopulations of addicts and are 
confirmed by simulation experiments. 

Chapters 2 and 3 discuss the problems of predicting 
epidemics. The authors cast considerable doubt that the 
heroin epidemic of the 1960’s is over. Diminishing aggre- 
gate incidence figures are based on declining program 
enrollment levels in major metropolitan areas. However, 
it may be unwise to forecast incidence from aggregate en- 
rollment data since addicts are a unique subgroup of the 
total user population. Program enrollment figures can be 
a component of incidence estimates if statistics are ad- 
justed for program entry lag (users do not usually enter 
when first addicted), and multiple entry (addicts often 
terminate and subsequently reenter programs). Adjusted 
figures predict further spread of heroin use, and although 
heroin usage may have peaked in large cities, it is pos- 
sible that incidence will proliferate in cities of 500,000 
or less. 

Part 2 discusses heroin prevalence (total amount of 
use). User demographics are included in chapter 4; 
chapter 5 discusses the subgroup of criminal users. Survey 
techniques used to determine prevalence and attendant 
limitations are discussed in chapter 6. Chapter 7 discusses 
the limited value of incorporating statistics on serum 
hepatitis and “mentally ill” drug users in a more general 
estimate of drug prevalence. Chapter 8 presents gross 
prevalence figures from national surveys. 

Part 3 makes the book particularly valuable for pro- 
gram administrators, budget managers and city planners. 
Ways to estimate level of usage (and concomitantly to 
project future community needs) are discussed in chapter 
9. The last chapter is truncated and mildly disappointing. 
The many interesting findings from earlier chapters are 
integrated; recommendations for preventative acts are 
made. Epidemics are anticipated in smaller cities and 
might be forestalled if initiators are identified and treated 
before addiction. New users must be induced to abandon 
heroin before infecting friends. 

Overall, the book provides an excellent illustration of 
the state of the arts in epidemiology. Problems in fore- 
casting are not dismissed as trivial; they’ are given due 
consideration. The authors are not deterred and instead 
press forward to do the best they can with what data 
there is. The book also has heuristic value. Many hypo- 
theses hide among the tables, graphs and figures; many 
questions become apparent, but remain unanswered. Can 
the presence of new users from outside communities signal 
an epidemic? What small group or individual charac- 
teristics accelerate or retard intragroup diffusion? What 
is the nature of the “critical” period (15-21 years) before 
or beyond which individuals are relatively immune to 
heroin addiction? 

City planners, drug program administrators, social 
workers and others concerned with the spread of heroin 


will find The Heroin Epidemic of considerable interest, 
The book is not easy; those unfamiliar with the field will 
find the first parts tedious (but worth the effort). It is 
appropriate for academia as well and should be accepted 
in advanced sociology, or criminal justice courses. 


Washington, D.C. PETER NACccI 


The Origins of the Penal System 


Slavery and the Penal System. By J. Thorsten 
Sellin. New York: Elsevier Scientific Publishing 
Company, Inc., 1976. Pp. 202. $12.50. 

This book is an analytical exploration into the genesis 
of the penal system as it exists in modern times. The im- 
petus for writing the book was provided, primarily, by 
Gustav Radbruch. Professor Radbruch published an essay 
which developed the thesis that the nature of punishment 
within the criminal law had its origin in the social institu- 
tion of slavery. In Slavery and the Penal System, Profes- 
sor Sellin elaborates on the validity of Radbruch’s po- 
sition. Although the thrust of the book addresses the 


Radbruch premise, Sellin also states that he was influenced - 


by the work of Georg Rusche and Otto Kirchheimer, Pun- 
ishment and Social Structure. These two scholars con- 
cluded that the type of punishment within the penal sys- 
tem will be related to the demands of the labor market. 
As manpower needs vary so will the complexion of the 
penal system. 

The book consists of 12 chapters and traces the evolution 
of the penal system from ancient Greece and Rome up 
to the present time. In the earlier civilizations of Greece 
and Rome there were two penal systems, one for the 
citizens and one for the noncitizens. A slave was particu- 
larly at a disadvantage, not only subject to public trial, 
but also to domestic discipline by his master. While this 
dual system of punishment prevailed in ancient Greece, 
it beeame somewhat modified in ancient Rome, with certain 
classes of citizens being subjected to the same type of 
severe and brutal treatment previously reserved for slaves. 
The author continues by illustrating how during the 
Middle Ages this dichotomous system characterized the 
manner in which different classes of individuals were 
punished by the state. Slavery itself had become a form 
of punishment. 

Chapters 4 through 12 graphically depict the relation- 
ship between the needs of the state and the nature of 
punishment. Forced labor, prescribed by the state, serves 
a utilitarian purpose and is influenced by the societal 
needs at a particular point in time. Among the maritime 
powers the use of galley slavery was extensively used, 
however, when such a practice became obsolete other 
means of punishment were devised. The use of the bagnio 
and houses of correction became the dominant approach 
that was employed for dealing with the lower class of- 
fender. The state began to profit from the labor of the 
prisoners who would be sentenced to a variety of public 
work projects including: the building of fortifications, 
especially in times of war; working in the mines; and 
building and repairing navy vessels. Not only would the 
state directly benefit from such “slave” labor, but the 
practice of leasing out the labor of the prisoners became 
profitable for private entrepeneurs. The convict lease 
system (chapter 11) was employed quite extensively in 
the southern region of the United States well into the 
20th century. Sellin also identifies the significant influence 
that Cesare Beccaria was to have on the nature and pur- 
pose of punishment. It was Beccaria’s emphasis on the 
deterrent effect of lifelong penal slavery that bolstered 
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this approach to punishment and perpetuated the practice 
throughout Europe and America. 

Chapter 9 provides an overview of the use of penal 
slavery in Russia and describes its extensiveness in that 
European power. Sellin gives specific consideration to 
the expansion of slavery for political offenders, especially 
during the Stalin regime when millions of Russians were 
sentenced to Siberia. 

The concluding chapters focus upon the nature of pun- 
ishment in the United States, specifically in the South. 
Chapter 10 describes the extent of chattel slavery in the 
South and the manner in which the offending slave was 
treated. Few slaves were incarcerated. Indeed, they would 
be punished, but in a manner that would not interfere 
for any extended period of time with their contributions 
to work that had to be done. Following emancipation the 
southern states had to devise new ways of handling the 
ex-slaves. The convict lease system, the chain gang and 
the prison farms served that purpose. The net effect of 
these approaches to punishment was to subject the black 
to worse forms of slavery than that from which he had 
been freed. 

The contribution of this book to the criminological 
literature is unquestioned. It is a scholarly, well docu- 
mented publication. However, one of its shortcomings is 
the exclusive emphasis of the nature of the penal system 
in the South. While the impact of slavery was, to a large 
extent, limited to the South, other regions of the country 
were affected. From ancient Greece and Rome to the 
present day there have been two penal systems. It would 
have been appropriate to address the broader issue which, 
undoubtedly, bears the influence of Professor Sellin’s basic 
thesis. The author also had a tendency to dwell on the 
descriptions of the conditions to which the slaves were 
subjected and this had the effect of detracting from the 
intent of the book—to explore the relationship between 
slavery and the penal system. One final shortcoming deals 
with the style of writing. At times it is laborious and 
pedestrian. On balance Sellin has made a valuable literary 
addition to the fields of criminology and penology. The 
book provides an enlightened backdrop for the nature 
of the penal system as it is known today. 


University of Alabama RICHARD T. CROW 


A Primary Source Book on Capital Punishment 

Executions in America. By William J. Bowers. 
Lexington, Mass.: D.C. Heath and Company, 
1974. Pp. 489. $20.00. 

It appears that every effort to continue the death 
penalty in these United States is being thwarted by 
thousands of words either in book form or by pamphlet 
or article. This book compiles the usual arguments op- 
posing the death penalty, but is somewhat unique because 
it provides in the first appendix the names of all persons 
executed since 1930 in the United States. The second 
appendix. is a rich source of books and references on 
capital punishment used by the author to document his 
oppositions to the death penalty. 

In the foreword Dr. Hugo Adam Bedeau states that this 
book is “. .. in some ways the most ambitious of the mono- 
graphs and anthologies designed to acquaint the general 
public, lawmakers and the scientific community with the 
empirical basis on which rests any rational resolution of 
the controversy over capital punishment in this country.” 

Bowers provides explicit documentation on the unequal 
imposition of the death penalty against blacks. Further 
he shows that even where the death sentence was made 
mandatory, discrimination as to who is executed continues 


as if the imposition of the death sentence were dis- 
cretionary. 

Though capital punishment has been touted as a de- 
terrent Bowers sees no evidence of this. Indeed, if deter- 
rence were the only support for capital punishment and 
this coupled with retribution, which perhaps is the dark 
spector of man’s inability to cope with the final punish- 
ment, why has our American experience seen a demise in 
executions? 

Since 1930 the high point of executions was the 199 in 
1935. Five-year averages since 1930 declined from a high 
of 178 during the period 1935-1939 to a low of 36 for the 
five years 1960-1964. The execution of Luis Jose Monge 
in Colorado’s gas chamber on June 2, 1967, marked the 
beginning of a moratorium on executions until the death 
by firing squad at Utah State Prison of Gary Mark 
Gilmore on January 17, 1977, some 5 months short of 
10 years. 

The listing of 5,707 persons executed originally pre- 
pared by the late Professor Negley K. Teeters with the 
able assistance of Charles J. Zibulka serves not only as 
an inventury of persons who paid the penalty but also 
a useful source for retrospective studies on the deterrence 
factor because the count of these executions can be com- 
pared to the homicide rates which author Bowers has 
provided in his final Appendix. 

‘This book will prove profitable to those students of the 
capital punishment question who are troubled about the 
direction which the final punishment may go at this writ- 
ing when some 400 condemned persons await the outcome 
of their appeals. 

The list of acknowledgements provides the reader with 
insight into the labor of this book. The book will become 
a dominant resource if not a beacon light for those who 
disapprove of the death penalty. It should be read very 
carefully by those who firmly believe that capital punish- 
ment serves as a deterrence and must be used for retri- 
bution. It is a timely contribution. 


Washington, D.C. JAMES A. MCCAFFERTY 


Alcohol Addiction Among Indian Groups 


Firewater Myths. By Joy Leland. New Bruns- 
wick, N.J.: Rutgers Center of Alcohol Studies, 
1976. Pp. 138. 


Nobody likes a drunken Indian, somebody once said, 
least of all those who are victimized by his alcoholically 
induced criminal behavior, who are most likely to be other 
Indians who share his environment and the stigma as- 
sociated with his weakness. Even other Indians are often 
convinced of the existence of a special affinity between 
Indians and alcohol based on innate physical attributes 
peculiar to their race. 

At the outset of her study, the author, an anthropologist 
at the Desert Research Institute, University of Nevada 
System, is careful to dispel any notion engendered by the 
rather catchy title that this book deals with the etiology 
of Indian alecholism or the question of why Indians drink 
as they do. Correctionists and others looking for easy ex- 
planations and clear-cut answers to the problems of 
Indian drinking will not find them here. This book deals 
with the interesting but considerably narrower and less 
relevant clinical entity of alcohol addiction as it pertains 
to various groups of American Indians. 

The age-old belief that American Indians are somehow 
constitutionally or genetically unable to assimilate alcohol 
physiologically in the same manner or to the same extent 
as do members of other racial groups, and are therefore 
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more severely affected by it, still persists and finds ample 
statistical support in the records of law enforcement agen- 
cies and courts, particularly on and adjacent to Indian 
reservations in the United States and Canada. Although 
numerous studies have shown no appreciable physiological 
difference in the way bodies of Indians and non-Indians 
handle ingested alcohol, there is no disputing that drinking 
is a far greater problem to individual Indians, and that 
a disproportionately high percentage of them drink to 
excess on frequent occasions and get into trouble with 
their neighbors and with the law as a direct consequence 
of this. 

Probation officers and others involved in crime control 
on or near Indian enclaves invariably find the enigma of 
Indian drinking their most baffling and frustrating ex- 
perience. Serious problem drinking follows migrating 
Indians from remote reservations to modern urban areas, 
and many Indians who have never lived on a reservation 
exhibit the same weakness for alcohol. Upwards of 80 
percent of the major crimes ocurring on reservations in 
South Dakota, for example, are related to the use of 
alcohol, and background investigations of these offenders 
usually disclose that the individual rarely gets into trouble 
when he is not drinking. 

The myth that Indians cannot handle alcohol because 
of a constitutional weakness probably had its origins with 
the earliest European immigrants, who first exposed 
Indians to the demon drink and, in some instances, cap- 
italized on their weakness to separate the Indian from his 
property. The government’s early recognition of the 
serious problems engendered by Indian drinking, with the 
resultant threat to the safety of settlers, led to strict pro- 
hibition for Indians from the passage of the Indian Inter- 
course Act of 1832 until the repeal of the Federal Indian 
Liquor Law in 1953. The simplistic notion that the current 
problem stems from this prohibition and the resultant lack 
of drinking experience by Indians is advanced by some 
people but cannot be accepted as a satisfactory explana- 
tion by any serious student of the subject. The author 
here points out that the Western Apache Indians had 
alcohol before they came into contact with white men, 
and that their explosive drinking patterns differ little 
from those of other tribes. 

Since 1953 many reservation areas have remained dry 
by force of tribal law, in recognition by Indians of the 
peculiar problems entailed in Indian drinking. 

So heavily does drinking figure in Indian criminality, 
and in various other devastating social problems plaguing 
this unfortunate group, that anyone remotely associated 
with these problems would welcome enthusiastically any 
and all research efforts which might shed light on the 
subject. Firewater Myths reviews earlier research in this 
area, consolidating and organizing to some extent what is 
known and thought on the subject by some 33 researchers. 
The book is a revision and expansion of the author’s M.A. 
thesis written in 1972 at the University of Nevada. 

Firewater Myths attempts to compare and correlate 
various aspects of Indian drinking with those described 
by E.M. Jellinek, well-known authority on alcohol addic- 
tion who, in 1952, published his 43 “Phases of Alcohol Ad- 
diction.” The “Phases” were purported to distinguish be- 
tween addictive alcoholics and habitual symptomatic ex- 
cessive drinkers. 

The “Firewater Myth,” according to the author, says 
that “Indians are constitutionally prone to develop an 
inordinate craving for liquor and to lose control over 
their behavior when they drink.” Most of the research re- 
viewed here seems to conclude that alcohol addiction, as 
defined by Jellinek’s “Phases,” is rare or absent among 
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American Indians. From this the author advances a 
“Reverse Firewater Hypothesis,’ which states that alcohol 
addiction is no more frequent among American Indians 
than it is among other groups, and is actually less fre- 
quent. From her review of the literature on the subject, 
the author finally concludes that there is insufficient evi- 
dence thusfar to substantiate or disprove the hypothesis. 
Indeed, because of numerous basic differences in the char- 
acteristics of the two groups, attributable to cultural vari- 
ables and other factors, it is probably scientifically in- 
appropriate to measure Indians with a “white man’s 
yardstick” (i.e., Jellinek’s Phases), and, after 132 pages 
of agonizing effort to equate semantic differences between 
Jellinek’s study and those of the other researchers, the 
author gets around to admitting as much. 

This publication by the Rutgers Center of Alcohol 
Studies will be a worthwhile addition to the libraries of 
anthropologists and other research scientists, but has 
little that is relevant or useful to the applied social 
scientist. Hopefully the author’s continuing research in 
this vital area will lead to more pertinent and applicable 
knowledge which will assist in understanding and coping 
with the crucial problems at hand. 


Rapid City, S.D. SYLVAN R. HAUFF 


Selected Papers From Correctional Congresses 


Correctional Classification and Treatment. Com- 
piled by the Committee on Classification and 
Treatment of the American Correctional Associ- 
ation, Leonard J. Hippchen, Chief Editor. Cincin- 
nati, Ohio: The W.H. Anderson Company, 1975. 
Pp. 303. $10.50. 


According to its preface, this reader attempts to cover 
all important phases in the area of correctional classifi- 
cation and treatment. It is a compilation of selected 
articles which have been presented at the annual Con- 
gresses on Corrections or have appeared in the American 
Journal of Corrections. Each of the six sections is pre- 
faced by a brief introduction designed to provide a general 
overview and summary of the articles contained. 

In the first section, the historical development and im- 
plementation of the concept of correctional classification 
is described. This is followed by a section dealing with 
organizational approaches to classification and treatment, 
including articles on reception and diagnostic centers, and 
therapeutic communities. Section three focuses on diag- 
nostics and differential effects of treatment for certain 
categories of inmates, while the fourth and most detailed 
section describes recent treatment approaches. The articles 
in this grouping cover a broad range of institutional pro- 
grams, including inmate orientation, general and social 
education, group counseling, religion, and recreation. The 
next section focuses on later phases of treatment and is 
primarily concerned with prerelease programs. In the last 
segment, special problems in treatment and classification 
(e.g., the acting-out inmate) are discussed. The volume 
closes with additional references associated with each 
section topic. 

This book covers a good deal of information, presented 
in a well-organized format, and gives the reader an idea 
of the many and varied techniques which are currently 
being tried in correctional settings. This reviewer found 
the sections on diagnostics and special problems particu- 
larly interesting. However, as with any reader, the articles 
differ in quality. Unfortunately, the range here is par- 
ticularly broad—from very good to very poor. Few of the 
articles contain any material on evaluation, and thus it 
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would be difficult to choose between techniques on the 
basis of their effectiveness. In addition, most selections 
avoid mention of the difficulties encountered in imple- 
mentation of the programs. Introducing a new plan into 
an established structure is always difficult, and very few 
programs actually operate in exactly the same manner 
as initially intended. A sharing of these problems could 
help future implementers plan for their avoidance, and 
should be made a part of any program description. 

Perhaps the above-mentioned omissions could be over- 
looked if one assumes that the purpose of the book is to 
give a flavoring of the activity in the area rather than 
to provide a blueprint for repetition or evaluation. What 
cannot be excused, however, is the inclusion of several 
articles which purport to present “evidence” which is, in 
actuality, meaningless, but could be taken by the unso- 
phisticated to be “truth.” In the worst example of this, 
we are told that a particular technique “works’—that 
inmates were “rehabilitated” (p. 205). Support for this 
conclusion is apparently based on a group of 22 inmates. 
The reader is told neither how the group was chosen nor 
how this “rehabilitation” was defined or measured. The 
reader is further told that this rehabilitation is permanent 
because there were “no—repeat, no—slip-ups in 18 
months” (p. 206). Unfortunately, we are not informed 
as to just what constitutes a “slip-up” in the first place! 
This type of evidence should not be found in a professional 
publication. Inclusion of poor material detracts from the 
reader as a whole, which contains many other worthwhile 
articles. 

Furthermore, though the volume is deemed “timely and 
authoritative” (p. xiii), there is no mention of the general 
trend away from the rehabilitative model in the field of 
criminal justice, and leaves the impression that the major 
purpose of-imprisonment is treatment. Though this may 
be a function of the time at which the particular articles 
were actually prepared, it would be useful for future 
works of this type to address the role of rehabilitation 
under alternative models of imprisonment (e.g., the “just 
deserts” concept). 

All in all, though the volume may be used to give pro- 
fessionals a general overview of what is being done in the 
field of classification and treatment, this reviewer would 
not generally recommend it to students in the field. 


Washington, D.C. BARBARA S. MEIERHOEFER 


Social Problems, Intervention, and 
Evaluative Research 


Reacting to Social Problems. By Richard L. 
Henshel. Ontario: Longman Canada, Limited, 
1976. Pp. 191. 


Richard Henshel’s Reacting to Social Problems is not 
a compendium of strategies or approaches to war, crime, 
or pollution. Nor is it an analysis of the causes or char- 
acteristics attendant to any particular social ill. Rather, 
it is a concise, well-written analysis of broad issues “which 
nag at both students and practitioners when dealing with 
social problems.” As such, it was designed to be used in 
conjunction with the traditional analyses of social prob- 
lems that are plentiful in the social sciences. 

Intervention is the critical concept in Henshel’s analysis. 
Defining intervention as “all of the conscious, organized 
efforts to alleviate social problems,” Henshel looks at 
fundamental strategies that societies have adopted in their 
attempts to alleviate social ills. To this end, the author 
evaluates several pertinent issues: the unintended con- 
Sequences of social intervention; the critical issue of pro- 


gram evaluation; and the historical, social and political 
forces that affect “interventionist” postures. 

The book is divided into five major sections or chapters. 
In the first Henshel reviews particular strategies that 
have been advanced as social and/or political approaches 
to problems such as poverty, pollution, and crime. In this 
context, he assesses both proposed reactions and doctrines, 
i.e., articulated reactions. These run the gamut in anti- 
crime efforts, for instance, from simple punishment to 
organized attempts at moral regeneration. In the second 
chapter Henshel traces the development of interventionist 
attitudes and reminds the reader that for a long time a 
variety of fatalistic doctrines prohibited any formal, orga- 
nized response to the problems of suffering humanity. 
Henshel places particular emphasis on the recent origin 
of belief in the “malleability” of human problems and on 
the rather innovative cast of contemporary interventionist 
postures. Remaining chapters contain a consideration of 
the unintended consequences of organized efforts to deal 
with social problems; a concise summary of the art of 
evaluative research; and a rather thoughtful analysis of 
the political and ethical dimensions of issues related to 
the development of interventionist techniques and the 
growth of specialization. 

Particular features of Henshel’s analysis call for more 
detailed summary. The first focuses on the author’s timely 
discussion of evaluative research, while the second is 
directed to his consideration of the implications of social 
science expertise and the rise of professionalism. 

As public and private institutions in society came to 
assume the malleability of human behavior, they initiated 
a variety of interventionist strategies to combat or even 


- cure social ills. Rarely, though, have these interventionist 


efforts been subject to critical, evaluative scrutiny to see 
if they have, indeed, had an impact or, at the minimum, 
been associated with any desirable change. Given the seem- 
ingly insurmountable obstacles social scientists face in 
identifying causal patterns, policy makers and professional 
social scientists alike have been loath to build evaluative 
measures into program design. 

A good illustration of this evaluative dilemma can be 
found in the current debate on the purpose of the criminal 
sanction. (Indeed, Henshel uses this issue to illustrate his 
points on the absence of necessary evaluative research.) 
Crime is a serious social ill. In this century efforts to 
combat crime and to censure the criminal have been 
clothed in rehabilitative terms. Henshel reminds us, how- 
ever, that this reformative emphasis is of rather recent 
origin and that its dominance of sanction priorities was 
established with no reliable evidence of human malleability 
nor with any established consensus about the causes of 
criminal behavior. Interventionist strategies and doctrines 
in crime, therefore, proceeded on weak empirical footing 
and society is now faced with serious questions about the 
efficacy of rehabilitative efforts and the purpose of crim- 
inal law. The problem of sanction purpose becomes even 
more vexacious when one recognizes the paucity of infor- 
mation on the feasibility of alternate sanction priorities. 
Illustrative of this problem are the conflicting assessments 
of the deterrent capacity of criminal sanctions. This 
illustration suggests, as the author points out, that well- 
designed, built-in evaluative measures should be an in- 
tegral feature of all interventionist efforts, regardless of 
the public or private characteristics of the intervening 
agent. 

The second critical feature of Reacting to Social Prob- 
lems centers on Henshel’s consideration of the development 
of expertise and professionalism in “interventionist” pro- 
fessions. This is undoubtedly a critical issue in contem- 
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porary society and yet one that seems to be under empha- 
sized in much of the current literature. (A pertinent 
exception is Harold Seidman’s analysis of Federal agencies 
in Politics, Position, and Power: The Dynamics of Federal 
Organization). 

New professions and extensive bureaucracies have de- 
veloped around particular interventionist approaches. 
These professions and institutions have a very real stake 
in the maintenance and expansion of interventionist pro- 
grams. It is very possible, as Henshel concedes, that they 
operate on norms of self-preservation and not according 
to any critical assessment of the success or failure of their 
efforts to ameloriate social problems. One can expect, 
therefore, to meet considerable political resistance from 
these professions and institutions when program efficacy, 
performance tests, and accountability are introduced in 
legislative packages. 

Complementing these two features of Henshel’s socio- 
logical analysis is the incredible range of literature that 
the author cites. As he reviews the history of interven- 
tionist efforts and considers the political, ethical, and 
evaluative issues relative to those phenomena, he surveys 
a wide variety of literature. From Camus to Gans, from 
Young to Fanon, from Martinson to Fromm, from Weber 
to Goffman, Henshel looks to literature, philosophy, and 
history, as well as social science, and manages to tie a 
variety of seemingly unrelated commentaries together 
in his analysis of interventionist issues. With its wealth 
of implied propositions that merit serious empirical as- 
sessment and with its wide range of literary reference, 
Henshel’s treatise is an invaluable and unusual contri- 
bution to our understanding of social problems. 

St. Michael’s College SUSETTE M. TALARICO 

Winooski, Vt. 


Involving the Involved 


Involving Paraprofessionals in the Helping 
Process: The Case of Federal Probation. By 
Margaret T. Gordon. Cambridge, Massachusetts: 
Ballinger Publishing Company, 1976. Pp. 151. 

The administration of criminal justice abounds in un- 
settled questions. None have been less investigated than 
the usefulness of probation. Because it is obviously 
cheaper to supervise a convicted offender on the street 
than to lock him up in prison, cost-benefit analysts have 
agreed with reformers that probation must be a good 
thing. The degradation attendant on incarceration is well 
documented and abhorred. Probation calls for helping 
services rather than humiliation and, as measured by the 
data of recidivism, it is apparently effective. While the 
more urgent business of deinstitutionalization is under 
way, the study of probation and its processes can wait. 
So it seems. 

Nevertheless, the model for the future which reformers 
have in mind is increasingly clear, and it calls for un- 
precedented reliance on community-based corrections for 
the disposition and control of the convicted offender. It 
is a common place of the literature of criminal justice 
reform that the prison should be reserved for the dan- 
gerous offender, the persistent thug who is responsible for 
crimes against the person. Property criminals cannot be 
allowed to occupy the costly cells provided for murderers, 
robbers, and rapists. Burglars and thieves must somehow 
be controlled in the community, and the assumption pre- 
vails that probation officers can do the job. It is time 
that this assumption should be closely examined. In this 
unpretentious report of 2 years of research, Margaret 


Gordon produces findings which not only tell the reader 
about the paraprofessional and his usefulness but also 
raise serious questions about the professional probation 
officer and his practice. 

The arena for Dr. Gordon’s research was Phase III of 
the Probation Officer Case Aide Project (POCA), abbrevi- 
ated for this phase to the designation, Probation Officer 
Assistant (POA) project. This demonstration began in 
1968 under the imaginative auspices of Norval Morris, 
then director of the University of Chicago Center for 
Studies in Criminal Justice. Gordon’s research began in 
1973, after the completion of Phase I and Phase II, which 
consisted of experiments in the Chicago Federal probation 
office leading to a definition of roles for the paraprofes- 
sional in probation service. With Phase III the study was 
expanded to provide for 20 POA positions in 7 United 
States district courts, including Washington, Brooklyn, 
Manhattan, Chicago, South Dakota, San Francisco, and 
Los Angeles. Nineteen of these positions were filled, all 
of them by people qualifying as “indigenous” to the com- 
munities in which they worked. Four of these positions 
were filled by former offenders. 

Obviously a researcher of energy and imagination, 
Gordon plunged into the study at the outset and stayed 
with it for 2 years. This report tells us some of what she 
found out, but surely not everything. The appendices set 
forth questionnaires, interview schedules, and site visit 
guidelines for three trips to each office under study. POA’s 
and their supervisors were asked to maintain logs and 
journals, which were forwarded to the research staff for 
compilation. Telephone contacts were encouraged and 
maintained. Documentation seems to have been exception- 
ally thorough, except for the customary data on the re- 
cidivism of probationers, from which the) report is bless- 
edly free. 

The research design was capable of a definitive account 
of the work of paraprofessionals in Federal probation, the 
best provided correctional field service in the country. 
Perhaps time and space constrained her, or perhaps she 
has in mind a larger book to be written later, but though 
Gordon has certainly satisfied her obligation to her spon- 
sor, the National Institute of Mental Health, she must 
have much more to tell. Her tables recapitulate the pro- 
gress of paraprofessionals in changed attitudes and in- 
creasing responsibilities through the life of the project. 
Satisfactions and resentments are recounted perceptively 
and specifically, but the reader is left to his own specula- 
tions about their bearing on the future of paraprofes- 
sionalism. The requirements of confidentiality evidently 
prevented the inclusion of case studies, which might have 
been of enormous value in understanding the interactions 
of the various roles played in this demonstration, but 
certainly the author might have provided much more data 
on the services performed by the various role players. 

With these reservations about the presentation, this 
reviewer was moved to two speculations about the future 
of probation. First, it may well be possible that the tasks 
of supervision can be almost entirely performed at the 
paraprofessional level without any loss of effectiveness, 
and probably some gains. One of Gordon’s most provoca- 
tive conclusions is that, “as the system becomes increas- 
ingly professionalized, there will be a tendency to turn 
over to nonprofessionals one of the key functions that 
defines a profession—providing services needed by clients.” 

(p. 99). Her data support this anomaly, and she deftly 
points out that the aspiring profession of probation service 
is simultaneously elevated in status and threatened by the 
introduction of the paraprofessional. On the one hand, 
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the professional is relieved of the “dirty work” of client 
supervision, but on the other hand his specialty is de- 
mystified to the extent that paraprofessionals of limited 
formal education can master the practice of the “profes- 
sion.” Clearly this ambiguity is heightened by the vague- 
ness of the professional’s definition of the standards and 
goals of supervision, about which Gordon has several 
acute observations to make. 

The question which this demonstration insinuates is 
not new: What is there in correctional field service which 
cannot be done by paraprofessionals and volunteers as 
well as by professionals? It has been asked by various 
iconoclasts for the last 20 years. The answer may well be 
that a probation service manned entirely by paraprofes- 
sionals, given some sensible standards of recruitment and 
training, could carry out the day-to-day contact work with 
probationers, leaving the professionals to the preparation 
of the presentence investigations, which seems to be their 
preference. Obviously this change cannot be made over- 
night, and just as obviously it will call for a new admin- 
istrative structure. Toward such a development Gordon 
contributes five models for involving paraprofessionals, 
and it is likely that all of them will produce POA’s whose 
capabilities will match if not exceed the potentialities of 
the professional in the tasks of supervision. 

That brings us to the question of what contribution to 
the effective administration of justice is made by the pre- 
sentence investigation. This elaborate office work is the 
aspect of probation service on which reputations are made. 
Information is accumulated and sifted with respect to each 
candidate for probation and it is assumed that the train- 
ing and insight of the professional probation officer will 
enable the court and other decisionmakers to make the best 
possible judgments. But it does not require many items 
of information for a judge to choose among the limited 
array of options available to him. The insulation of the 
probation officer from day-to-day contact with offenders 
and their milieu closes off his usefulness in the evaluation 
of the information to be presented. The second speculation 
prompted by Dr. Gordon’s report therefore opens the pos- 
sibility that all the paraprofessional needs to complete 
a revolution in the practice of probation is enough training 
in the communication of relevant facts about probationers 
to transmit their knowledge to those who must use it. 

In a gingerly way, Dr. Gordon has probed the realities 
of probation and left here readers to make their own in- 
ferences about their significance. It is clear that parapro- 
fessionals have important roles to play. The importance 
of the other roles is open to some question once the para- 
professional’s functions are defined. It is time that cor- 
rectional researchers put aside their analyses of recidivism 
to study the involvement of the professional in the helping 
process. The successful completion of such a study would 
define the promise of probation for a long time to come. 


Columbus, Ohio JOHN P. CONRAD 


From Crime to Corrections 


Crime and Criminology. By Sue Titus Reid. 
Hindsdale, Illinois: The Dryden Press, A division 
of Holt, Rinehart and Winston, 1976. Pp. 718. 
$14.00. 

The strength of this well-written book is Reid’s in- 
clusion of excerpts from key appellate opinions “to illus- 
trate concepts like deterrence and punishment and to 
show the role of courts in reforms of the criminal justice 
system.” The somewhat unusual blend of “the etiology of 
crime” with “the criminal justice system and penology” 


stems from the author’s dual training in law (J.D.) and 
sociology (Ph.D.). Reid, on the faculty of the University 
of Washington School of Law, has also taught criminology 
to undergraduates for the past 11 years. 

There are four parts to this text: “Introduction to the 
Study of Crime”; “Theories of Criminal Behavior”; “The 
Criminal Justice System’; and “Social Reactions to 
Crime: Corrections.” Reid surveys the standard introduc- 
tory material to most criminology textbooks, posing and 
answering such questions as: What is the legal definition 
of crime? The criminal? Delinquency? Criminology? What 
is the distinction between Male in se and Mala Prohibita 
crimes? What are victimless crimes? 

A section on measuring crime in the United States is 
followed by a survey of research methodology and the in- 
herent problems in each format including longitudinal, 
cross-sectional, or armchair approaches. A review of the 
classical, neoclassical, and positive theories of Beccaria, 
Bentham, Lombroso, Garofalo, and Ferri is followed by 
a section on the physiological theories of Hooton and some 
of the psychiatric and psychological theories. The latter 
section is rather thin: Although Abrahamsen is included, 
Wertham and Hacker are not even mentioned. In the 
roundup of sociological theories that follows, Reid is more 
comprehensive in her listings and more convincing in her 
summaries and critiques. 

The next section on “Stages in the Criminal Justice 
System” is clear and a systematic accounting of the legal 
procedure in the United States; the remaining chapters 
on the police, lawyers, judges, corporal punishment, prison, 
and the prison community are also more than adequate 
for a textbook intended for undergraduates that attempts 


‘to cover an enormous amount of material. Reid takes 


penology back even further than the Walnut Street Jail in 
Philadelphia and tries to demonstrate the European 
“methods of torture” that preceded modern incarceration. 
“Recommended Readings” conclude each chapter; brief 
source citations appear along the bottom of the appropri- 
ate pages. 

But the far-reaching impact of Reid’s book if it does 
indeed become a leading criminology text is too severe to 
omit three criticisms of Crime and Criminology. The first 
one is minor, reflecting specific inattention to the details 
of illustrative material, but nevertheless such decisions 
do have a bearing on the overall impression left by the 
monograph as well as the dollars-and-cents costs to other 
instructors and their students. It is for that reason that 
reproducing almost full-page representations of either 
Sutherland or former warden Duffy seems unjustified as 
is the inclusion of several charts from the familiar FBI 
Uniform Crime Reports without critical revisions or com- 
ments that explain their repetition. The second flaw is 
the quality of some of the sources that are footnoted. Just 
one example is the reference to Will and Ariel Durant’s 
The Story of Civilization as sources for points about pun- 
ishment in pre-19th century Europe. Certainly if an 
educator troubles herself to include the primary sources 
for major court decisions she should be consistent in 
making better use of original material in the rest of the 
book as well. 

The third criticism is, however, a major one for it re- 
flects Reid’s opinion that the emphasis in “crime” is the 
criminal and that criminology consists of the study of 
the causes of crime, the criminal justice system, and 
penology. Those views were valid 40 years ago; Crime and 
Criminology would have then been an acceptable textbook 
for law and criminology students alike. But Reid’s denial 
of both the victim of crime and victimology, a subdiscipline 
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of criminology, is too pervasive to be glossed over. (Re- 
titling the text Crime and the Offender would at least re- 
flect its contents more accurately.) 

There are numerous instances when Reid uses victim 
for offender and few will argue that offenders are indeed 
victims as well, but the need for reform and reevaluation 
of the definitions or treatments of the criminal cannot ob- 
scure the reality of the criminal’s physically or economic- 
ally abused prey. Reid’s omission of the crime victim is 
most blatant when an informed reader is offered this quota- 
tion by the late Columbia University Law Professor Wolf- 
gang Freidmann without an explicatory footnote: “The 
state of criminal law continues to be—as it should—a deci- 
sive reflection of the social consciousness of a society. What 
kind of conduct an organized community considers, at a 
given time, sufficiently condemnable to impose official 
sanctions, impairing the life, liberty, or property of the 
offender, is a barometer of the moral and social thinking 
of a community.” 

That Sue Titus Reid reprints Friedmann’s thoughts 
without any reference to his own senseless murder a few 
years ago by three youths who wanted his wallet might 
be an oversight; then again the deletion of any mention 
of that well-known case and the irony of Friedmann’s 
judgments might be intentional. If it is indeed the latter, 
Reid’s text truly “is a barometer of the moral and social 
thinking” of its author. 


New York City J. L. BARKAS 


Historical Theories and Juvenile Delinquency 

Victims of Change: Juvenile Delinquents in 
American Society, 1st Edition. By Harold Fine- 
stone. Westport, Connecticut: Greenwood Press, 
1976. $14.95. 


The changing theories of juvenile delinquency are not 
unlike the theories of other arts or sciences. As new in- 
formation becomes available, as our approaches toward 
research become more sophisticated and precise, our 
theories change as well. Add to these other factors, the 
always changing element of human behavior and one can 
only wonder when, if ever, we will have a theory that will 
stand the test of time. 

In Victims of Change: Juvenile Delinquents in American 
Society, Harold Finestone gives the reader an opportunity 
to understand the major theories of juvenile delinquency 
from the beginning of our country to the present. The 
reformers of the early 19th century believed that vulner- 
able youth could be inculcated with the appropriate 
morality given the properly controlled environment. 

Unlike their colleagues at the start of the century, the 
reformers of the late 19th century approached the grow- 
ing problems of urbanization differently. By building on 
the principles of social and psychological .sciences, they 
sought to establish institutional innovations that would 
bring humanitarian values into their work with delinquent 
youth. The juvenile court, compulsory education laws, 
and the abolition of child labor were some of their more 
famous accomplishments. As with the experience of the 
earlier reformers, their efforts, too, were less than suc- 
cessful as problems were found more difficult than antici- 
pated. 

From this stage, the reader is brought through the time 
of the Chicago Ethos when a point of view was developed 
toward man and society that was distinctive to the city. 
The search for new information from which to build an 
adequate theory was to be based on empirical data. 
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The move toward a better understanding of empirical 
sociology and subculture theory was fostered to the largest 
extent by the work of Clifford Shaw and Henry McKay, 
The efforts of these men in the collection of data and the 
development of the Chicago Area Project was a milestone 
in juvenile delinquency history. The use of case histories 
by Shaw also contributed toward understanding the de- 
linquent as an individual and in the larger society to 
which he was responding. 

Shaw’s wisdom is shown in his own warning that the 
Area Project not become institutionalized less it lose its 
effectiveness. “The Area Project will be institutionalized 
when its interest is focused upon its own reputation and 
perpetuation and thus becomes protective rather than 
critical of its methods and achievements.” 

From the work of the subculture theorists, Finestone 
describes the move toward the functionalists theories of 
delinquency describing the work of Sutherland, Merton, 
and Parsons. Implied in the functionalists’ theories is the 
belief that all social behavior should be viewed as “con- 
stantly oriented toward the social system.” 

Cohen’s efforts, states Finestone, to distinguish the 
sociological differences between middle and lower class 
boys in competing for success, offered many ideas for 
dealing with problems of youngsters in gangs. 

Following up on this, Cloward and Ohlin proposed 
three delinquent subcultures. The author points out that 
the subculture theorists were not without their critics. 

The decade of the 1960’s seemed to have shaken the very 
foundation of many of our theories. The vents leading to 
civil disorders and the upward move of racial and ethnic 
groups have led to the belief that social control and defi- 
nition actually tend to reinforce delinquent behavior. The 
labeling theory, says Finestone, attributes delinquency to 
professionals and experts and throws “a pitiless beam 
of light: accountability.” 

Finestone has presented an interesting and informative 
work. Victims of Change gives the reader a good per- 
spective on the development of delinquency theories and 
their weaknesses. The bibliography itself, reflects the 
numerous days and months that must have gone into the 
writing of the book. 

Victims of Change, however, is not without its own 
shortcomings. The book deals more with the theory factors 
of juvenile delinquency than how delinquents are treated 
as a result of our theories. The author’s use of sociological 
jargon can best be described as intellectual overkill. On 
more than one occasion, the reader will be confronted 
with sentences in excess of 50 words. Edwin Newman, 
author of Strictly Speaking said it best, “we have a na- 
tional affection for unnecessary word activity.” 

Victims of Change offers thought-provoking reading and 
the realization that we have yet to find a theory that will 
stand the test of time. 


St. Joseph, Mich. CHARLES J. KEHOE 


A Judge’s Feelings About America’s Courts 


The Courts: Fulcrum of the Justice System. By 
H. Ted Rubin. Pacific Palisades, Calif.: Goodyear 


Publishing Company, Inc., 1976. Pp. 239. 


When I picked up this new book written by a person 
as well known as Judge Rubin, I felt prepared for ex- 
citement. Throughout the book there is excitement in the 
way he shares with the reader an insider’s feelings for 
the changes going on within America’s court systems and 
also for the issues (philosophical, political, legal, and ad- 
ministrative) underlying these changes. 
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The book will be most useful as a supplemental reading 
along with more prosaic texts and/or for readers who al- 
ready have some grounding in the field, either from study 
or experience in the criminal justice system. Its personal 
flavor and occasionally impassioned polemics add some 
lively touches to a generally heavy subject. 

One wishes the editing process had been carried out 
more thoroughly, however. There is a lack of evenness of 
style as if the book had been written in several pieces at 
different times and for different intended audiences. Some 
times he writes with the wrath of the prophets, full of 
righteous indignation at those who defile the good; then 
the mood is scholarly, nonjudgmental and carefully bal- 
anced between opposing arguments; then, at times, the 
style becomes simple and direct as if addressing those with 
little knowledge of this subject. 

One is occasionally irritated by omissions. More defi- 
nition of terms is needed. For example, “community cor- 
rections” is discussed (p. 42) without adequate introduc- 
tion or definition. There are also irritating discrepancies 
here and there. The law on right to counsel as stated on 
page 40 seems not to have been updated by Kirby v. 
Illinois, 406 U.S. 682 (1972) which he cited earlier (p. 15) 
in discussing the U.S. Supreme Court trends under Burger. 

Despite several such minor flaws, the book is useful. 
The wide experience, wisdom and power of Judge Rubin 
does come through loud and clear. 


University of Minnesota GLENN BARTOO 


Reports Received 


Challenges for the Third Century: Education in a Safe 
Environment. Report of the Subcommittee To Investigate 
Juvenile Delinquency, 95th Congress, 1st Session, Febuary 
1977. U.S. Government Printing Office, Washington, D.C., 
1977. Pp. 102. This report contains the testimony from a 
wide variety of witnesses at a series of public meetings 
and the results of a nationwide survey of 757 school 
systems enrolling about one-half of the public elementary 
and secondary students in the Nation. 

Definite Sentencing: An Examination of Proposals in 
Four States. The Council of State Governments, Iron 
Works Pike, Lexington, Ky., 1976. Pp. 48. In view of the 
growing public interest in finding alternatives to the in- 
determinate sentence, this report presents an analysis of 
the proposals adopted or under serious consideration in 
four states and suggests a broader scope of options. 

Drugs in Institutions. Hearings Before the Subcom- 
mittee To Investigate Juvenile Delinquency, U.S. Govern- 
ment Printing Office, Washington, D.C., 1977. Three 
Volumes. Vol. 1, pp. 717; Vol. 2, pp. 1,205; Vol. 3, pp. 544. 
The testimony reported in these three volumes are dated 
July 31 and August 18, 1975. The titles for each of the 
three volumes are, respectively: Interstate Placement and 
Traffic in Children and Their Drugging; The Improper 
Drugging of Mentally Ill and Mentally Handicapped 
Persons; and The Abuse and Misuse of Controlled Drugs 
in Institutions. 

Employing the Ex-Offender: Some Legal Considerations. 
National Offender Services Coordination Program, Ameri- 
can Bar Association, 1800 M Street, N.W., Washington, 
D.C., 1976. Pp. 12. This publication is intended to assist 
the private employer in developing an employment policy 
which will provide ex-offenders a fair opportunity for em- 
ployment without exposing the employer to undue legal 
liability. 

Evaluation of Juvenile Diversion Programs. Depart- 


partment of the Youth Authority, Health and Welfare 
Agency, Sacramento, Calif., 1976. Pp. 40. This is the sec- 
ond annual report of a projected 3-year stvdy. During 
this second year, the evaluation focused on three ques- 
tions: the extent of diversion, the program cost per client, 
and the reduction of subsequent recidivism. 

The Fund for Public Education (Annual Report). 
American Bar Association, 1155 East 60th Street, Chicago, 
Ill., 1976. Pp. 24. Among the wide range of projects re- 
ported in this annual review of the Fund’s program are 
those sponsored by the ABA Commission on Correctional 
Facilities and Services and awards to state and local bar 
groups for programs in correctional reforms at the com- 
munity level. 


Group “Probation” Supervision of Male, Juvenile, Auto 
Theft Offenders Using Behavior Therapy and Its Effect 
on Recidivism. Third District Court of Eastern Middlesex, 
40 Thorndike Street, Cambridge, Mass., 1976. Pp. 51. This 
report presents the findings of a research project on auto 
theft in Cambridge which began in September 1972 and 
completed in December 1975. The project is described as 
an attempt to learn if auto theft was a peculiar offense 
for which certain nontraditional probation techniques 
might be more effective. 

Lega! Representation and Financial Indemnification for 
State Employees: A Study. American Correctional Associ- 
ation, 4321 Hartwick Road, College Park, Md., 1977. Pp. 
12. This report presents the results of a survey by states 
on how they handle legal representation for state officers 
and employees who are sued for some acts or omissions 
arising out of the course of their employment. In addition 
to a general discussion, the report contains a chart show- 
ing the responses for each of the 50 states and Canada 
and a model statute. 


Letter to the President on Crime Control. Norval Morris 
and Gordon Hawkins. University of Chicago Press, 5801 
South Ellis Avenue, Chicago, IIll., January 20, 1977. Pp. 
96. After devoting an initial chapter to the priorities, 
Morris and Hawkins spell out the program which may in 
time reduce the incidence of crime. The program is tele- 
scoped in six brief chapters covering gun control, drug 
abuse, the police, the courts, corrections, and compensa- 
tions for victims of violent crime. The issues of the death 
penalty and abortion are relegated to an appendix. 

Organizations Providing Job Assistance to Ex-Offenders. 
National Offenders Services Coordination Program, 
American Bar Association, 1800 M Street, N.W., Wash- 
ington, D.C., 1976. Pp. 35. This publication is a directory 
which lists by states those programs and organizations 
established or interested in helping the ex-offender find 
meaningful employment. 

The Prosecutor’s Charging Decision: A Policy Per- 
spective. National Institute of Law Enforcement and 
Criminal Justice, L.E.A.A., U.S. Department of Justice, 
Washington, D.C., 1976. Pp. 53. In this report, pretrial 
screening and charging procedures are discussed in the 
context of four district policies and the use of strategies, 
such as diversion, discovery, and plea bargaining. 

Terms of the Alternate Sentencing Debate. The Con- 
necticut Department of Corrections, 340 Capital Avenue, 
Hartford, Conn., 1977. Pp. 16. Compiled in this publica- 
tion are the definitions of the most frequently used terms 
in sentencing terminology, such as “indeterminate,” 
“fixed,” “mandatory,” and “presumptive.” It was published 
to assist state legislatures and the public in view of the 
current debate on statutory changes in this area of cor- 
rections. 
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Unlocking the Second Gate: The Role of Financial As- 
sistance in Reducing Recidivism Among Ex-Prisoners. 
U.S. Department of Labor, Employment and Training 
Administration, Washington, D.C., R & D Monograph 45, 
1977. Pp. 71. This report describes a research project 
that explored the impact of financial aid and job place- 
ment on the postrelease experience of 432 ex-prison in- 
mates in Baltimore, Md., between 1971 and 1974. 


Books Received 


The Administration of Justice, Third Edition. By Paul 
B. Weston and Kenneth M. Wells. Englewood Cliffs, N.J.: 
Prentice-Hall, Inc., 1977. Pp. 337. $13.95. 

Behavioral Intervention: Contemporary Strategies. W. 
Robert Nay. New York: Halsted Press, 1977. Pp. 384. 
$19.95. 

Community-Based Corrections. By Vernon Fox. Engle- 
wood Cliffs, N.J.: Prentice-Hall, Inc., 1977. Pp. 320. $12.95. 

Correctional Institutions, Second Edition. Edited by 
Robert M. Carter, Daniel Glaser, and Leslie T. Wilkins. 
Philadelphia: J.B. Lippincott Company, 1977. Pp. 571. 
$7.95. 

Corrections and the Community. By Louis P. Carney. 
Englewood Cliffs, N.J.: Prentice-Hall, Inc., 1977. Pp. 342. 
$13.95. 

Counseling Strategies & Intervention Techniques for the 
Human Services. By Robert J. Wicks. Philadelphia: J.B. 
Lippincott Company, 1977. Pp. 159. $4.45. 

Crime Scene Investigation. By Donald O. Schultz. Engle- 
wood Cliffs, N.J.: Prentice-Hall, Inc., 1977. Pp. 244. 
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Criminal Behaviour: A Psychological Analysis. By M. 
Philip Feldman. New York: John Wiley & Sons, Ine, 
1977. Pp. 330. $19.95. 


Jails and Drug Treatment. By Charles L. Newman and 
Barbara R. Price. Beverly Hills, Calif.: Sage Publications, 
Inc., 1977. Pp. 223. $6.00 (paper). 

Judicial Administration: Text and Readings. By Russell 
R. Wheeler and Howard R. Whitcomb. Englewood Cliffs, 
N.J.: Prentice-Hall, Inc., 1977. Pp. 319. $11.95. 


Manny: A Criminal Addict’s Story. By Richard P, 
Rettig, Manual J. Torres, and Gerald R. Garrett. Boston: 
Houghton Mifflin Company, 1977. Pp. 264. $5.95. 

Policing a Free Society. By Herman Goldstein. Cam- 
bridge, Mass.: Ballinger Publishing Company, 1977. Pp. 
371. 


The Politics of Crime and Conflict: A Comparative 
History of Four Cities. By Ted Robert Gurr, Peter N. 
Grabosky, and Richard C. Hula. Beverly Hills, Calif.: 
Sage Publications, Inc., 1977. Pp. 792. $35.00. 


The Sexually Oppressed. Edited by Harvey L. Gochros 
and Jean S. Gochros. New York: Association Press, 1977. 
Pp. 296. $14.95. 

The Social Organization of Juvenile Justice, Revised 
Edition. By Aaron V..Cicourel. New York: Crane, Russak 
and Company, Inc., 1977. Pp. 364. $15.75. ; 

Society, Crime, and Criminal Careers: An Introduction 
to Criminology, Third Edition. By Don C. Gibbons. Engle- 
wood Cliffs, N.J.: Prentice-Hall, Inc., 1977. Pp. 582. 

Victimology: The Victim and His Criminal. By Stephen 


Schafer. Reston, Va.: Reston Publishing Company, Inc., 
1977. Pp. 177. $9.95. 
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It Has Come to Our Attention 


Wayne Jackson, chief of the Probation Division, Ad- 
ministrative Office of the United States Courts, and 
Norman Carlson, director of the Federal Bureau of 
Prisons, have signed an interagency agreement whereby 
the Federal Probation System assumes administrative and 
operational responsibility for developing employment re- 
sources and job referrals for Federal prison releasees. 
This agreement transfers employment placement responsi- 
bility from the Bureau’s community programs officers to 
the Probation System. It applies only to those Federal 
offenders who are not released through a CTC-type pro- 
gram. Therefore Federal Community Treatment Center 
staff shall continue to be responsible for locating suitable 
jobs for CTC residents. 

The Federal Bureau of Prisons planned to phase out of 
its institutions by July 1, 1977, all offenders committed 
under the Federal Juvenile Delinquency Act. This results 
from recent interpretations of the Juvenile Justice and 
Delinquency Prevention Act of 1974 which provides: 
“Whenever possible, the Attorney General shall commit 
a juvenile to a foster home or community-based facility 
located in or near his home community.” All new FJDA 
commitments will be diverted to appropriate State or local 
juvenile facilities, as close to the offenders’ homes as 
possible. 

Ben S. Meeker, former chief probation officer of the 
U.S. District Court for the Northern District of Illinois 
and director of training for the Federai Probation System, 


received the Annual Award of Excellence presented by the 
National Association of Social Workers Corrections Coun- 
cil on May 26. Since his retirement from Federal service 
he has been with the University of Chicago Center for 
Study on Criminal Justice. 

Sponsored by the ABA Section of Criminal Justice, Proj- 
ect ADVoCATE will implement an American Bar Associ- 
ation resolution calling upon attorneys to volunteer their 
services to counsel offenders in a variety of employment, 
housing, medical, and civil law problems. Recognizing 
that employment is a key to the reintegration of offenders, 
the Department of Labor has funded this 16-month demon- 
stration project which will establish six local project 
sites to be selected. At both the national and local levels, 
Project ADVoCATE will work to establish links between 
local projects and existing agencies already providing 
help in the offender’s community. For more information 
write to: American Bar Association, Section of Criminal 
Justice, 1800 M Street, N.W., Washington, D.C. 20036, 
Attention: Project ADVoCATE. 


A newly proposed Criminal Code Reform Act of 1977 
(S. 1437), sponsored by Senators John L. McClellan and 
Edward M. Kennedy, is expected to spur congressional 
action this session. Replacing the old S. 1, which was bot- 
tled up in Senate committee during the last three sessions 
of Congress, the new bill represents a compromise between 
the McClellan conservatives and Kennedy liberals. The 
centerpiece of the new bill is creation of a sentencing com- 
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mission to set guidelines limiting the senteucing discretion 
of Federal judges. 

The Supreme Court of the United States ruled on May 
2 that prisoners who claim they pled guilty because their 
lawyers misrepresented the benefits of a plea bargain are 
entitled to have their complaints heard in Federal court. 
In Blackledge v. Allison, the Court affirmed a lower Fed- 
eral appeals court ruling that a district court should not 
have summarily dismissed without a hearing a petition 
by a North Carolina prisoner who claimed he pled guilty 
in exchange for his lawyer’s promise of a 10-year sentence, 
instead of which the sentence received was 17 to 21 years. 

The Senate Judiciary Committee on April 21 approved 
146 new Federal judgeships—35 for the circuit courts 
and 111 for the district courts. The judgeship bill, S. 11, if 
enacted also would split the Fifth Circuit, creating a new 
Eleventh Circuit consisting of Texas and Louisiana. Six 
circuit judgeships would be created for this new circuit 
and six would be assigned from the Fifth Circuit. Five 
new circuit judgeships would be added to the Fifth Cir- 
cuit. 

The W.K. Kellogg Foundation has recently awarded a 
grant, financed over a 3-year period in the amount of 
$273,800, to the University of Alabama, Criminal Justice 
Program, and VIP/NCCD for the development of a re- 
source service. The National Criminal Justice Volunteer 
Resource Service (NCJVRS) at the University of Alabama 
will provide resources and assist college professors in 
establishing college level courses in criminal justice volun- 
teerism. 

Prisoners should have the same rights as free citizens 
except where restrictions are necessary to insure orderly 
confinement or to protect the rights and safety of the 
prison community. That is the conclusion of a 24-year 
study of prisoners and their legal rights released in April 
by the American Bar Association’s Criminal Justice Sec- 
tion Joint Committee on the Legal Status of Prisoners. 
Abolition of parole and indeterminate sentencing are in- 
cluded in the proposed draft of Standards Relating to the 
Legal Status of Prisoners to be submitted in August by 
the Joint Committee to the ABA House of Delegates. The 
report is available at $5 a copy from the American Bar 
Association, 1155 E. 60th Street, Chicago, Illinois 60637. 

Chief Justice Warren E. Burger announced in April the 
appointment of Professor A. Leo Levin as the rext di- 
rector of the Federal Judicial Center. He will assume his 
new responsibilities July 18 when the present director, 
Judge Walter E. Hoffman, reaches the statutory retire- 
ment age of 70. Professor Levin is on the faculty of the 
University of Pennsylvania Law School and was con- 
ference coordinator for the 1976 national conference in St. 
Paul, Minn., on the Causes of Popular Dissatisfaction 
With the Administration of Justice (sponsored jointly by 
the Judicial Conference of the United States, the Con- 
ference of Chief Justices—of the states—and the American 
Bar Association). Judge Hoffman will return to assign- 
ment in the U.S. District Court for the Eastern District 
of Virginia as a senior district judge. 

Infordata International Incorporated, publishers of 
Index to U.S. Government Periodicals and Current U.S. 
Government Periodicals on Microfiche, have requested 
that we announce the filming of FEDERAL PROBATION on 
microfiche. Inquiries may be directed to Microfilming 
Corporation of America, 21 Herristown Road, Glen Rock, 
New Jersey 07452. 


Richard W. Velde, who helped draft the original legis- 
lation creating the Law Enforcement Assistance Admin- 
istration in 1965 and later rose to become the agency’s 


administrator, resigned in February to join the Washing- 
ton, D.C., law firm of Bierbower and Rockefeller. He will 
also teach at American University in Washington. Despite 
the many criticisms of LEAA, he said, “I am convinced 
the LEAA program is a success. Thousands of action 
programs to deal with crime have been funded with LEAA 
money. There is a new understanding in the criminal 
justice community that a unified, integrated, pragmatic 
approach can solve common problems. This coordinated 
attack on crime can bring us nearer to the time when 
crime will no longer be among the Nation’s most serious 
domestic problems.” 

Serious reported crime showed no increase in 1976 when 
compared with 1975, Attorney General Griffin B. Bell an- 
nounced March 30. He pointed out that, according to pre- 
liminary annual figures of the FBI’s Crime Index, violent 
crimes decreased and that 1976 was the first year since 
1972 that the Crime Index did not rise. 


Pretrial Intervention Legal Issues: A Guide to Policy 
Development; Authorization Techniques for Pretrial In- 
tervention Programs: A Survival Kit; and Directory of 
Criminal Justice Diversion Programs, 1976 are recent 
publications of the American Bar Association’s Pretrial 
Intervention Service Center, National Offender Services 
Coordination Program, 1800 M Street, N.W., Washington, 
D.C. 20036. 

Charlotte Ellen Pippin, daughter of Supervising Pro- 
bation Officer Charles Pippin of the U.S. District Court 
for the Western District of Oklahoma, graduated from 
the Oklahoma Department of Corrections Training Pro- 
gram in March and was commissioned as a State probation 
and parole officer, assigned to the Bartlesville area. A 
1975 graduate (cum laude) of Oklahoma Baptist Uni- 
versity, she had worked for the Department of Corrections 
in a clerical capacity prior to her appointment and sub- 
sequent promotion. 

The American Bar Association in April urged Congress 
to adopt legislation which would compensate victims of 
criminal acts. “Victim compensation is merely the recog- 
nition that crimes—like fires, floods or earthquakes—are 
a tragedy to which society has an obligation to react 
humanely toward those who have been stricken,” said 
Judge Eric E. Younger, chairman of the ABA Criminal 
Justice Section’s Committee on Victims, in testimony 
prepared for a regional House Judiciary subcommittee 
hearing. The ABA supports compensation for the crime 
victim, surviving spouse or other dependent if the victim 
dies, and for losses sustained by persons assisting in the 
apprehension of suspected criminals or by persons at- 
tempting to prevent crimes. 


The 47th Annual Banquet of the Bureau of Rehabilita- 
tion of the National Capital Area was held May 19 at 
Walter Reed Army Medical Center Officers’ Club, Wash- 
ington, D.C. Guest speaker was Federal Prisons Director 
Norman Carlson who spoke on “Crisis in Corrections.” 


Senator Birch Bayh, chairman of the Subcommittee 
To Investigate Juvenile Delinquency of the Senate Judici- 
ary Committee, on March 31 became ranking member and 
Senator John C. Culver was appointed chairman of the 
Subcommittee. In May Culver announced that the Com- 
mittee had approved the Juvenile Justice Amendments of 
1977 and reported them to the full Senate. The bill amends 
the Juvenile Justice and Delinquency Prevention Act of 
1974 with authorizations of $150 million in fiscal year 
1978, $175 million in 1979, and $200 million in 1980. 

Some 800 to 1,000 line corrections staff and about 150 
middle management and training personnel in jails and 
correctional institutions will receive training under an 
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award announced in March by the National Institute of 
Corrections. The New England Correctional Coordinating 
Council, Inc., of Manchester, N.H., will receive a $125,000- 
grant to train jail and corrections personnel within the 
states of Connecticut, New Hampshire, Maine, Massachu- 
setts, Rhode Island, and Vermont. 

Dr. Gisela Konopka, director of the Center for Youth 
Development and Research at the University of Minne- 
sota, was honored with two recent awards. On April 7 
she received the Cecil E. Newman Humanitarian Award 
at the Urban League’s 51st Annual Meeting in Minne- 
apolis; and on March 22 was presented the Social Worker 
of the Year Award of the University of Minnesota School 
of Social Work Alumni Association. 


Reading Programs in Penal Institutions, by Dr. Ted 
Kilty, is a study of the characteristics of reading pro- 
grams in Federal, State, city-county correctional institu- 
tions throughout the United States. For additional 
information write to Karla Atkinson, Managing Editor, 
Publications, Center for Educational Research, College 
of Education, Western Michigan University, Kalamazoo, 
Mich. 49008. 


Sourcebook of Criminal Justice Statistics, 1975, published 
by the Law Enforcement Assistance Administration, is 
an 806-page compilation of such data as the nature and 
distribution of criminal offenses, the characteristics of 
arrested persons, the court processing of defendants, and 
a description of correctional system inmates. Produced 
by LEAA’s National Criminal Justice Information and 
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Statistics Service, the book (No. 027-000-00332-0) may 
be purchased at $9.70 a copy from the Superintendent of 
Documents, U.S. Government Printing Office, Washington, 
D.C. 20402. 


New prison construction will not control crime and 
should be halted until more humane and productive alter- 
natives have been developed, according to William G, 
Nagel, director of the Institute of Corrections, American 
Foundation, Inc., who has completed a study of imprison- 
ment and crime rates in the 50 states. He finds that 
states which have spent a great deal of money on new 
prisons are now no safer than states which have not 
built new prisons but have resorted to alternative means 
of dealing with convicted offenders. In an article published 
in the April issue of Crime and Delinquency, Nagel con- 
cludes: “The massive use of incarceration has not con- 
tributed and will not contribute significantly to the 
abatement of crime or to correction of the flaws in our 
social fabric.” 


A computer system that can prepare court calendars, 
issue subpoenas, and warn of possible bail jumpers will 
be operating in 58 cities by the end of next year. Known 
as “PROMIS” (Prosecution Management Information 
System), the program is operating in 12 cities and will 
be in 9 more by December. Financed by the Law En- 
forcement Assistance Administration, PROMIS is -pro- 
viding courts and prosecuting attorneys across the Nation 
instant access to arrest and court records that formerly 
took days to retrieve. 
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